Kerala Gazette No. 17 dated 29th April 1958 . 
PART I 

Education and Health Department (Edn.E ). 
G. O.MS. 399. 

Dated, Trivandrum , 11th April 1958. 
Read:-(1 ) Letter No. ROC . 482/56 dated 14-9-1956 from the 

Secretary, Kerala Grandhasala Sanghom . 
( 2) Letter No. 1 /LAB / 975 dated 19-12-1956 from the 

Chairman ( D. P. I.) Library Advisory Board . 
(3 ) G. P. No. Ed. ( D ) 3-6112 / 57 /EHD . dated 29-3-1957 . 
(4 ) G. 0. Rt. No. 1070 / EHD . dated 28-3-1958, 

ORDER . 
The principle of extending financial assistance in the form 
of building and furniture grants to libraries has already been 
accepted by Government and grants have been paid to deserving 
libraries from time to time, pending finalisation of rules in this 
respect. The question of framing definite rules to govern the pay 
ment of such grants to libraries has been engaging the attention 
of Government. In consultation with the Kerala Grandhasala 
Sanghom and the Library Advisory Board , Government are 
now pleased to issue the enclosed rules for the payment of build 
ing and furniture grant to libraries. 


By order of the Governor, 

K. VELAYUDHAN , 
Assistant Secretary . 


RULES FOR THE AWARD OF BUILDING AND 

FURNITURE GRANTS TO LIBRARIES . 
Grants not exceeding one third of the actual cost of the build 
ing as certified by a P. W.D. Officer not below the ranks of an 
Assistant Engineer will be awarded to libraries which have 
already taken up the construction work hand subject to the 
following conditions and subject to the availability of funds : 

1. The library should have its own land for construct 
ing the building. 
2. (a ) The work should be completed within one 

year. Failure in this respect will entail the grant 

to lapse . 
b ) 50 per centofthe grant will be paid to the library 
on production of a certificate from an 

Assistant 
Engineer to the effect that the work to the extent of 
2/3 of the estimated cost has been completed. 
The balance will be paid on completion of the work 
when the claims should be preferred supported by a 
completion certificate signed by an officer of the 
P. W. D. not below the rank of an Assistant 

Engineer. 
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3. An agreement in the forın appended should be signed 
and deposited with the Government by the President of the 
library concerned , to the effect that the building will be constru 
cted according to the approved plan and estimate and completed 
within one year. 

4. Plans and estimates for two types of buildings will 
be available in the office of the Director of Public Instruction 
for adoption . The litho prints of the designs can be had from 
the Director of Public Instruction on payment of annas 6 or 37 
Naye Paise. The first class contemplates construction of build 
ings with plinth area of 654 s ft. at an estimated cost of Rs. 
5232 provision of furniture costing Rs. 708 and R. C. C. racks 
at a cost of Rs. 300 i. e ., Rs. 6240 in all . 

The Second Class contemplates provision of building 435 
Sq. ft. at an estimated cost of Rs. 3480 and provision of furniture 
costing Rs. 400 and R. C. C. racks at a cost of Rs. 200, Rs. 4080 
in 

The maximum limit of Government grant will be 1/3 of the 
estimated cost for either of the two types (viz ., 1/3 of Rs. 6240 
or Rs. 4080 respectively ) . 

5. An audited statement of accounts should be produced 
immediately by the President of the library concerned on com 
pletion of the construction of the building failing which the 
library will not be entitled to any further grants from Govern 
ment. 

Appendix 

FORMI 
DRAFT FOR THE LIBRARIES IN THE TRAVANCORE -COCHIN AREA . 
Articles of agreement made this the 

...... day of 
one thousand nine hundred and fifty ... 

.by ( 1) 
(2 ) 

etc. Members of the Managing 
Committee of library at a ...... 

.library affiliated 
to the Kerala Grandhasala Sanghom (hereinafter called " The 
bounden " ) in favour of the Governor of Kerala (hereinafter 
referred to as Government) ” . 

WHEREAS the Government have launched a scheme for the 
award of grants for the purchase of furaiture and construction 
of building for the various libraries in the State . 

AND WHEREAS the bounden has applied for a grant of Rs..... 
for the purpose of.... 

AND WHEREAS the Government have sanctioned a grant of 
Rs.......... to the bounden for the purpose of........ subject 
to the terms and conditions hereinafter appearing to which the 
bounden has agreed . 

NOW THESE PRESENTS WITNESS as follows: 

1. In consideration of the Government agreeing to advance 
a grant of Rs........ to the bounden the bounden shall complete 
the construction of buildings in ......acre ......cents of land 
comprised in Sy . No........of.......village. ..taluk 
owned by the library within a period of......year . 
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2. The bounden shall be paid Rs . .on production of 
a certificate from an officer of the Public Works Department of 
not less than the rank of an Assistant Engineer to the effect 
that the construction of the building and provision of furniture 
has been completed to the extent of 2/3 of the estimated cost 
and balance amount of Rs.. 

shall be paid on produc 
tion of a completion certificate issued by an officer of the 
Public Works Deparment not below the rank of an Assistant 
Engineer and after production of an audited statement of 
accounts of construction and provision of furniture by the 
library 

3. The bounden shall construct the building strictly in 
accordance with the plan and estimate approved by the 
Government. A copy of the approved plan is herewith attached . 

4. The bounden assures the Government the property men 
tioned above is owned by it and that there are no encumbrances 
of any kind on the same. 

5. The bounden shall conduct the library in accordance 
with the rules and regulations issued from time to time by the 
Kerala Grandhasala Sanghom . 

6. The bounden shall not divert or allow to be diverted the 
building and the furniture to any purpose other than main 
taining the said library . 

7. The bounden shall keep the library buildings and furni 
ture in good and substantial repair so that the samemay be 
always used for the purposes of the library. 

8. In case the buildings and furniture are at any time found 
not required for the purposes of the library the same will be 
diverted to other similar purposes only with the approval of the 
Government and also upon repayment of the same advanced by 
the Government by way of grant or so much thereof as may be 
determined by the Government. 

9. In case the bounden commits breach of all or any of the 
provisions herein contained the bounden shall on demand refund 
all the amounts advanced by the Government by way of grant. 

10. The bounden hereby further agrees that all sums found 
due to the Government under or by virtue of these presents shall 
be recoverable from the bounden and the properties of the 
library movable and immovable under the provisions of the 
Revenue Recovery Act for the time being force as though 
they are arrears of land revenue or in such other manner as 
the Governmentmay deem fit . 

11. The bounden hereby assures the Government that 
Shri.. 

.who executes this agreement has 
got authority and power to execute this agreement as per 

(H. E. authority ) . 
In witness whereof Sri.... 
etc. members of the Managing Committee have here unto set 
their hands the day and year first above written , 

Signed by Sri.... 
In the presence of witness : 

( 1 ) 
( 2 ) 


Shri. 


FORM II 
DRAFT FOR THE LIBRARIES IN THE MALABAR AREA . 
Articles of agreement made this the..... 

day of.. 
One thousand nine hundred and fifty . 

.by the local 
Library authority for and on behalf of the library . 

ARTICLES OF AGREEMENT made this the 
day of . 

One thousand nine hundred and fifty .. 
By the . 

.library ; a library registered under 
Act No. 

and having its registered office at.... 

(herinafter called " the bounden " ) in favour of the 
Governor of Kerala (hereinafter called " the Government" ) 

WHEREAS the Government have launched a scheme for the 
award of grants for the purchase of furniture and construction 
of building for the various libraries in the State. 

AND WHEREAS bounden has applied for a grant of 
Rs . 

.for the purpose of... 
AND WHEREAS theGovernment have sanctioned a grant of 
Rs. 

.to the bounden for the purpose of... 
subject to the terms and conditions hereinafter appearing to 
which the bounden has agreed . 

NOW THESE PRESENTS WITNESS as follows: 

1. In consideration of the Government agreeing to advance 
a grant of Rs.......... to the bounden the bounden shall com 
plete the construction of buidings in . 

..cents 
of land comprised in Sy. No. 

Village 
taluk owned by the library within a period of. 

year. 
2. The bounden shall be paid Rs..........on production 
of a certificate from an officer of the Public Worls Department 
of not less than the rank of an Assistant Engineer to the effect 
thatthe construction of the building and provision of furniture 
has been completed to the extent of 2/3 of the estimated cost 
and balance amount of Rs........shall be paid on production of 
a completion certificate issued by an officer of the Public Works 
Department not below the rank of an Assistant Engineer and 
after production of an audited statement of accounts of con 
struction and provision iture by the library . 

3. The bounden shall construct the building strictly in 
accordance with the plan and estimate approved by the Govern 
ment. A copy of the approved plan is herewith attached . 

4. The bounden assures the Government the property men 
tioned about is owned by it and that there are no 

encum 
brances of any kind on the same. 

5. The bounden shall tonduct the library in accordance 
with the rules and regulations issued from time to time by the 
Kerala Grandhasala Sanghom . 

6. The bounden shall not divert or allow to be deverted the 
building and the furniture to any purpose other than maintain 
ing the said library. 


.acre 
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7. The bounden shall keep the library buildings and furni 
ture in good and substantial repair so that the same may be 
always used for the purposes of the library. 

8. In case the buildings and furniture are at any time found 
not required for the purposes of the library the same will be 
diverted to other similar purposes only with the approval of the 
Government and also upon repayment of the same advanced by 
the Government by way of grant or so much thereof as may be 
determined by the Government . 

9. In case the bounden commits breach of all or any of the 
provisions herein contained the bounden shall on demand re 
fund all the amounts advanced by the Government by way of 
grant. 

10. The bounden hereby further agrees that all sums found 
due to the Government under or by virtue of these presents 
shall be recoverable from the bounden and the properties of the 
library movable and immovable under the provisions of the 
Revenue Recovery Act for the time being in force as though 
they are arrears of land revenue or in such other manner 
the Governmentmay deem fit. 
" In witness where of Shri.. 

etc,, the Local 
Library Authority for and on behalf of the bounden has here 
unto set his hands the day and year first above written " . 

Signed by Shri... 
In the presence of witnesses 

( 1 ) 
( 2 ) 


as 


Kerala Gazette No. 17 dated 29th April 1958. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 21947|L2|58-1. 

Dated , Trivandrum , 8th April 1958 . 
The award of the Labour Court, Quilon in respect of the dispute bet 
ween the management of Ms. Lipton Ltd., Madras, and their workmen . 
represented by the Secretary, Lipton Employees Union , 12/13 Angappa 
Naicken Street, Madras received by Government on 1-4-1958 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Covernor, 

P. I. JACOB, 

Secretary . 
Before the Labour Court, Quilon 

Present 
SRI P. SANKU PILLAI, B.A., B.L., 

113 
INDUSTRIAL DISPUTE No. 4 OF 1957 

Between 
THE MANAGEMENT OF Ms. LIPTON LTD ., MADRAS 

And 

THE WORKMEN 
OF THE SAID CONCERN REPRESENTED BY THE SECRETARY, LIPTON EMPLOYEES 

UNION, 1213, ANGAPPA NAICKEN STREET, MADRAS 
Representations: 

( 1) Sri S. K. Choudhuri, Personal Officer for Management. 
( 2 ) Sri V. G. Row , Barrister- at-law for Union . 

AWARD 
1. The above Industrial Dispute between the management and their 
workmen was referred to this court for adjudication by Government 
under section 10 ( 1 ) (c ) of the Industrial Disputes Act 1947 (Central 
Act XIV of 1947), by order No. L. Dis. 18529|57|LCLAD . dated 17-9-1957. 
The issues referred for adjudication are : 
( 1 ) Whether the discharge of Shri C. S. Velappan, Divisional Sales 

man, Trivandrum by the management of Liptons Ltd., is justi 

fiable ? 
( 2 ) What relief or reliefs he is entitled to ; 

(a ) If the discharge is not justifiable ; 

( b ) if the discharge is justifiable ? 
The parties have field their statements . The main facts of the 
case as revealed from their statements are as follows. Messrs. Lipton 
Ltd., is a company incorporated in the United Kingdom and were doing 
business during the relevant period in the whole of India including Kerala 
Stato in Tea. Their local head office in India is in Calcutta. The dis 
puto arises out of an order of discharge passed by the management on 
Sri c . S. Velappan , a Divisional Salesman, who was an employee under 
siliptons Ltd., working entirely in Keraln State during the relevant period 
thod was in charge of the work of the salesmen who were doing business 
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of selling tca of the management in the Travancore Division of the com 
pany. He was first appointed as a dunimi salesman on the 13th de 
December , 1943 and was later raised to the status of a divisional sale i 
man on the 1st of July 1946. Ho was a permanent employeo of t1 
Company . During the last few years, particularly from 1952, sever 

al 
Irregularities and defaults on his part came to the notice of the cox n . 
pany and the company brought these matters to the notice of Srl c . S. 
Velappan and asked him to improve his standard of work and condu t: 
but he persisted in his old track . In the beginning of 1957 several gra 
Irregularities committed by him were discovered by the company and t 
company after making preliminary enquiries deputed Sri R. N. Warria 
their Commercial Assistant, to enquire into the conduct of Sri C. 3. 
Velappan. Sri R. N. Warriar immediately proceeded to Trivandru 
and on the 21st of March 1957 issued a notice to Sri C. S. Velappan 2 
cancel his itenary to work at Neyyattinkara on the 22nd of March an 
to appear before him as the company had other urgent problems for hi 
Attention . On the 22nd of March 1957 at 6-15 p . m . Sri S. Velappau 
was served with a charge- sheet (Ext. W8) containing six differen 
charges and he was asked to submit his explanation within 24 hours 
The misconduct alleged against Sri c . S. Velappan as contained in the 
charge sheet are that Sri C. S. Velappan was the habit of utilising the 
services of the employees of the company for his personal benefit, tha 
he absented himself from duty without permission on 4-8-1956 when h 
was in charge of the Palayam Depot, that he disobeyed the instruction 
given to him by the branch office in its letter No. Sales2|dated 6-3-195 
and also caused disobedience of the said instructions by the salesmei 
under his charge, that he authorised a salesman under him to claim a 
sum of Rs. 4-10-9 towards two demonstrations which were not really 
conducted , that in May 1956 ho sold 142 lbs . of tea belonging to the com 
pany at Rs. 1-5-0 per pound collecting Rs. 186-6-0 as sales proceeds but 
remitted to the company only a sum of Rs. 106-8-0 at 12 annas per 
pound and failed to render account for the balance and that in August 
* 1954 he sold 28 lbs. of tea belonging to the company for a sum of 
Rs. 42-0-6 but remitted to the company only a sum of Rs. 17-8-0 at the 
rate of 19 annas per pound and failed to account for the balance . All ter 
the receipt of this charge sheet by him he gave Ext. W9 (letter to the 
enquiry officer) dated 23-3-1957 seeking for u week s time to submit is 
explanation . Subsequent to the receipt of Ext . W9 Sri R. N. Warriarly , 
the enquiry officer, issued Ext. E32, notice to Sri C. S. Velappan, to ap 
pear before him at 10 a. m . on 24-3-1957 to give evidence at the enquiry 
in connection with the charge sheet failing which the enquiry would be 
conducted exparte and findings sent to the office . Subsequent to the 
issue of notice Sri C. S. Velappan submitted his explanation on 24-3-1957 
denying all the charges against him . As the explanation did not contain 
a true and complete facts relating to the various charges, in the opinion 
of the enquiry officer, he proceeded to enquire into the matter on 24th 
March 1957. The enquiry was conducted in the presence of Sri c . S. 
Velappan and five other witnesses giving all reasonable opportunity to 
him to meet all the charges against him . According to Sri C. S. Velap; 
pan his case is that he was not given any reasonable opportunity to 
defend himself or to cross- examine the witnesses . Subsequent to the 
enquiry Sri c . S. Velappan sent Ext. W10 on 26-3-1957 to Madras office 
of the company complaining about the improper conduct of the enquiry 
officer and about the absence of impartiality at the enquiry. 
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Sri C. S. Velappan did not get any reply to Ext. W10 from Madras 
office. On the 14th of May 1957 he was served with Ext . E33 order dis 
charging him from service on payment of one month s salary in lieu of 
notice. Subsequent to the order of discharge he has sent two representa 
tions to the company on 6-6-1957 and 19-6-1957 for his re-instatement 
on the ground that the discharge is malafide and it amounts to victimisa 
tion, but he did not get any reply . He then addressed the President of 
the union with the copies of the above representations to the company, 
to take up his case with the management. The Union at once took up 
his cause and sent Ext. W29 letter to the management enclosing a copy 
of the resolution , Ext. W29 (a ) , passed by the executive committee 
delnanding the re-instatement of Sri C. S. Velappan and authorising the 
Secretary to take up his cause before the labour authorities in case the 
nianagement would not re -instate him . The management not having 
replied to Ext. W29, the union took up the matter with the labour depart 
rhent of the Kerala Government for conciliation and since it failed the 
dispute has been referred to this court for adjudication by Government . 

The union has examined wWs. 1 to 5 and marked Exts. W1 to 36 . 
The management has examined EWs. 1 to 6 and marked Exts . E1 to 45 . 

Before proceeding with the issues relating to the dispute it has be 
cime necessary to deal with the preliminary objections raised by the 
management. Of the two legal objections raised one alone was pressed 
by the management at the time of their argument. It is contended by 
the management that the reference is illegal in as much as the dispute 
s not an industrial dispute but only an individual dispute between one 
vorkman and the management. There is no substance in this conten 
ton. It has come out in the evidence that Sri c . S. Velappan is a 
Paember of the Lipton Employees Union and the Union has taken up his 
cause with the company by passing a resolution and forwarding the same 
to the management for his re-instatement. The union has also espoused 
his cause in the conciliation proceedings before the Kerala Government. 
Since the conciliation has failed the Government .got jurisdiction 
over the matter and referred the same to this court. The fact that all 
the workers of the Travancore Zone have not espoused his cause does 
not make it an individual dispute. I have, therefore, no doubt to hold 
that this is an industrial dispute as it was espoused by the union and 
therefore the reference is quite legal and Government have every right 
to refer the matter for adjudication . For the above reasons I hold that 
the preliminary objection has to fall in the circumstances of this case. 
Issue No. 1. 

This is the most important issue to decided in the case and it will 
depend upon the questions whether he was given sufficient opportunity 
to submit his explanation to the charges against him and whether the 
proceedings of the enquiry were vitiated by failure of natural justice , 
basic error of fact or perverse findings on facts. The very purpose of 
conducting domestic enquiry in cases of this sort is to ensure the obser 
vance of natural justice and it is the duty of the court to protect the 
employee against vindictive and capricious action affecting his security 
of service. For that the court has to examine whether there is evidence 
to support the findings and the management s decision is a possible view 
on the evidence before it. The powers of the Industrial Tribunals in 
this regard are stated in a series of decisions ranging from 1951 LLJ. 
Vol. II page 314 known as the Buckingham Carnatic Mills caso to the 
latest reported case of the Indian Iron and Steel Company 1958 LLJ. 


Vol. I page 280 ( Supreme Court ) . In the last case the Supreme Court 
has summarised the position as follows: 

"Undoubtedly the management of a concern has power to direct ite 
own Internal administration and discipline, but the power is not unlimit 
ed and when a dispute arises the Industrial Tribunals have been giver 
the power to see whether the termination of service of a workman is. 
justified and to give appropriate relief. In cases of dismissal on mist ; 
conduct the Tribunal does not, however, act as a court of appeal andie 
substitute its own judgment for that of the management. It will inter.he 
fere when there is want of good faith , when there is victimisation or 
unfair labour practice, when the management has been guilty of a basic 
error or violation of principles of natural justice and when on the mate 
rials the finding is completely baseless or perverse" . 

In order to succeed in this case the union has to establish that Sri 
C. S. Velappan s case fall under any one or more of the above clauses. 
according to the union no reasonable opportunity was given to Sri c . S. 
Velappan to sibmit his explanation or to defend himself. The union in 
its statement has said that the action of Sri R. N. Warriar, the enquiry 
officer, in serving the charge sheet was sudden and unexpected and that 
Sri C. S. Velappan was not given any reasonable time to submit his 
explanation and Sri R. N. Warriar proceeded to conduct the enquiry 
without even caring to look into his explanation in order to see whether 
it was satisfactory or not. Sri V. G. Row on behalf of the union has 
contended that the time given for explanation was too short, especially 
since the charges were vague and involved an inspection of a number of 
documents and therefore the question of having asked for an explana 
tion was only a farce , the management having already decided upon the 
course of action irrespective of the satisfactory or unsatisfactory nature 
of the explanation . There is not much substance in the above conten 
tion . Sri c . S. Velappan himself admits in his chief examination that 
he was given 40 hours of time for submitting his explanation . EW6, the 
enquiry officer , also ,swears that he gave an extension of time to Sri c . S. 
Velappan for submitting his explanation eventhough he originally gave 
him only 24 hours and it was only after finding the explanation unsatis 
factory , he proceeded to conduct the enquiry . In these circumstances I 
do not think that the employee is in any way prejudiced for not grant 
ing one week s time for explanation as requested by him . 

Ext. E4 is the enquiry proceedings. EW6 is the enquiry officer who 
holds a responsible post in the respondent company as its Sales Assistant 
in the Madras branch . Besides being an M. A. of the Travancore Uni 
versity and a Master of Technical Science of the Manchester University, 
he is an associate member of the British Institute of Management, London 
and also a member of the British Institute of export. He swears that he 
conducted a full and fair enquiry giving all facilities to Sri C. S. Vela 
ppan to answer the charges against him and that the latter has parti 
cipated in the enquiry. Sri C. S. Velappan has admittedly signed all 
pages of the enquiry proceedings (Ext. E4) except page No. 22. EW4, 
the Stenographer, who recorded the proceedings and typed Ext. E4 cor 
roborates the version given by EW6, the enquiry officer . He states that 
the enquiry was started at 10 a . m , and ended at 5 p . m . He also swears 
that the charges were read separately and also the explanations thereto 
were placed on the table along with other connected records and every 
body present there were free to go through them . He further adds that 
both EW6 and Sri c . S. Velappan put questions to witnesses which were 
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recorded by him along with the answers thereto and that Sri C. S. Velap 
pan was throughout present and co -operated in the enquiry and also 
read and signed the papers. Sri c . S. Velappan himself admits in his 
evidence before this court that the enquiry lasted for about 3 hours and 
that he read the papers and signed the draft and also Ext. E4, the final 
copy of the proceedings. He further admits that at the enquiry each 
charge was taken one after another and that he answered the questions 
put to him . EW4 states that whoever put the questions, they were all 
repeated by the enquiry officer and this explains the initials R. N. W 
occurring before all questions. So the contention that there is nothing 
in Ext . Et to show that Sri C. S. Velappan cross-examined the witnesses 
fulls to the ground. On going through the evidence of EWs. 4 and 6 
I see no reasons to disbelieve them . The versions given by Sri c . S. 
Velappan as WW2 that he was forced to sign Ext. E4 by the enquiry 
officer cannot be true and it is impossible to believe that a man of the 
position of EW6 would use violence to make him sign the papers. The 
fact that Sri C. S. Velappan refused to cross -examine certain witnesses 
in spite of the bidding of the enquiry officer on the ground that they 
would not speak the truth does not show that he was refused opportu 
nity. This fact is apparent from Ext. Ed. Thus it is seen that there is 
little force in the contention that there has been a violation of the prin 
ciples of natural justice in the conduct of the enquiry . I therefore come 
to the conclusion that Sri C. S. Velappan was given sufficient and reason 
able opportunity to submit his explanation and also to cross-examine the 
witnesses. 

Sri V. G. Row has also attacked the enquiry on the ground that the 
enquiry officer has not been impartial, that the whole thing was rushed 
through , that the findings of the enquiry officer (Ext. E3S) should have 
been given to Sri C. S. Velappan soon after it was sent to Madras office 
and that the management did not apply its mind to the evidence at the 
enquiry before he was discharged . The facts and circumstances of tho 
case when carefully considered do not support the above allegations. 
In a home enquiry it is not expected that the procedure of the criminal 
court should be followed . It is also argued by Mr. Row that tlie manage 
ment s action was characterised by victimisation since the company 
knew from Ext. W30 , the letter written by Sri c . S. Velappan to the 
union which was opened by the management, that he was a member of 
the union . Sri Velappan himself admits that the company had no know 
ledge of his union membership when the warning letters and charge 
sheet were issued to him or even at the time of the enquiry . Ext. W30 
was sent to the union admittedly after Ext. E3s, the findings of the 
enquiry, was sent to the Madras office . It is true that Ext. W30 letter 
was wrongly delivered to the company and that somebody has opened 
it but it was promptly handed over to the union secretary. 

It would 
show only if at all the bonafides of the company. EW5, the Assistant 
Manager of the company, swears that the management had no knowledge 
even about Ext. W30 letter and also explains how the mistake about the 
wrong delivery of this letter occurred . I do not find any reasons to dis 
believe his evidence. Besides this letter there is nothing on record to . 
show that his union membership has resulted in luis victimisation . WW3, 
another employee of the company and a member of the union , swears 
that the company is not in the habit of victimising employees. Thus it 
18 seen that there is no substance in the contention that Sri C. S. Velap 
pan s discharge was motivated by vindictiveness or victimisation . 
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Lastly , this court has scrutinised the findings (Ext. E38) of the 
enquiry in the light of the evidence recorded in Ext. E4. Altogether 6 
witnesses were examined in the enquiry and the finding on each charge 
is based on evidence both oral and documentary . All the witnesses have 
sworn to the charges against him and their evidence is supported by 
documents also . From a perusal of the proceedings (Ext . E4) and Ext 
E38 I am unable to say that it is not a possible view of the matter of 
that the findings are perverse. The enquiry officer, EW6, has held Sr 
C. S. Velappan guilty of only charges and has found that charge No. 
was not proved . The Assistant branch Manager Sri K. R. Iyer sweare 
as EW5 that he also came to the independent conclusion agreeing with 
the findings of the enquiry officer on a perusal of the evidence. HCM 
further states that the management has examined the previous records 
of Sri c . S. Velappan and had lost confidence in him and hence Ext. E33 
order was passed discharging him from service . 

For the reasons stated above I hold that Sri C. S. Velappan commit 
ted the acts of misconduct alleged against him and that there was a pro 
per and impartial enquiry relating to the charges levelled against him 
and there was neither violation of the principles of natural justice in the 
conduct of the enquiry nor was there any victimisation as alleged by him . 
It follows therefore that the order of discharge passed by the manage 
inent is quite proper and justifiable. 

Then coming to the question of punishment it has to be stated that 
it is neither harsh nor severe as alleged by the union . On the other 
hand the management has taken a very lenient view of the matter and 
discharged him in spite of the fact that he was found guilty of misappro 
priation. In these circumstances I do not find my way to interfere with 
the punishment passed by the management. 
Issuo No. 2. ( b ) 

The next question to be considered is whether Sri C. S. Velappan is 
entitled to any compensation . He is a person who has put in about 14 
years of service in the company and he was the recipient of several 
prices and gold ring from the company for his work as a salesman even 
though he has now fallen on evil days. Considering his long service in 
the company and also in view of the fact that the management has only 
discharged him I think that it will be very hard and inhuman if he is 
sent out without any compensation . I would therefore direct that the 
management should pay him compensation at the rate of one month s pay 
for every completed year of his service . The above amount will be paid 
to Sri c . S. Velappan by the management within one month after the 
publication of the Award in the Gazette . 

In the result I pass on award as indicated above. The parties will 
bear their respective costs in the circumstances of this case. This award 
will take effect on the expiry of one month from the date of the publica 
tion of the same in the Government Gazette under section 17 of the 
Industrial Disputes Act , 1947 . 
Quilon , 

P. SANKU PILLAI, 
31-3-1958. 

Presiding Officer. 

Appendix 
Witnesses for the Union . 
WW 1. S. Chidambara Kuttalam Pillai. 

2 . C. S. Velappan . 

T. P. Abdulla . 

C. Narayana Singh . 
5. S. Sankaranarayana Pillai. 
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4 . 
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Witnosses for the Management. 
EW 1. S. Subramoniam . 

2. G. Padmanabha Iyer . 
3. M. S. Krishnan . 

4. R. Srinivasan . 
) 5 . 

K. R. Aiyar. 

6. R. Neelacanta Warriar. 
Byschibits for the Union . 
Ext. W 1. Report of S. Chidambara Kuttalam Pillay dated 23-3-1957. 

2 . Letter from the Management to the Divisional salesmen of 

Travancore, Cochin and Palghat, dated 30-4-1956. 
3. Letter from the Management to c . S. Velappan dated 

5-12-1956 . 
4 . Letter from the Management to the Divisional salesmen dated 

2-11-1956 . 
5. Circular No. 143 dated 16th June, 1953 of the Management. 
6 . Circular No. 100 dated 4th March , 1957 of the Management. 
7. Letter from R. N. Warriar to Velappan dated 21-3-1957. 
8. Charge sheet dated 22-3-1957. 
9. Letter from Velappan to R. N. Warriar dated 23-3-1957. 
10. Letter from Velappan to the Management dated 26-3-1957. 
11. Letter from the Management to T. P. Abdulla dated 6-3-57 

( copy ) . 
12 ( a ) Cash memo dated 11-3-1957 . 
12 (b ) Cash memo dated 12-3-1957. 
13. Copy letter from T. P. Abdulla to the Management dated 

21-3-1957 . 
14. Copy of letter from R. N. Warriar to Abdulla dated 21-3-57. 
15. Expenses statement for week ending 28-4-1956 . 
16. Letter from the Management to c . S. Velappan dated 

9-4-1956. 
17 . Letter from Velappan to the Management dated 30-4-1956 . 
18. Do. Do. 

dated 29-5-1954. 
19. Copy of weekly report submitted by Velappan dated 

21-1-1956. 
20. Receipt from C. Narayan Singh (Kannan ) for 142 lb. of 

loose tea, dated 25-4-1956 . 
21. Letter from N. Subramoniam to c . S. Velappan dated 

25-7-1957. 
22. Letter from Velappan to the President of Lipton Employees 

Union . 
23. Telegram dated 28-9-1957. 
24. Copy of Registered letter from Velappan to the Management 

dated 6-6-1957. 
25. Copy of letter dated 11th June, 1957 from the Management 

to Velappan . 
26. Copy of letter dated 19-6-1957 from Velappan to the branch 

Manager . 
27. Circular No. 82 dated 9th April, 1955. 
28. Circular No. 110 dated 16th May , 1955. 
29. Copy of letter from the Union to the Management dated 4th 

June, 1957. 
29 ( a ) Resolution of the union dated 3rd June, 1957. 
30. Letter from Velappan to Joseph dated 6-4-1957. 
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Ext. W 31. Letter from the Management to Velappan dated 8th Octo / 

ber, 1957. 
32. Copy of letter from K. C. Sreedharan to the Management 
33. Copy of letter from K. A. Sundaram to R. N. Warriar dated 

22-3-1957 . 
34. Copy of notice for an enquiry by Warriar dated 23-3-195 7 . 
35. Copy of letter from the Management to Velappan dated 15th 

July, 1957. 
36. Letter from R. N. Warriar to C. S. Velappan dated 14th May, 

1957 . 
Exts. for the Management. 
Ext. E 1. Receipt of C. Kannan for 112 lb. of loose tea datel 

25-4-1956 . 
2. Copy of letter from the Management to Velappan dated 91 

February, 1952. 
3. Copy of letter from the Management to Velappan dated 10th 

September, 1953. 
4. Proceedings of the enquiry dated 24th March , 1957. 
5. Letter from the Secretary, the Metropolitan Engineering Co. 

Employees Canteen , Trivandrum dated 21-3-1957. 
6. Statement of N. Subramoniam dated 21-3-1957. 
7. Letter from Velappan the Management dated 12-2-1957. 
7 ( a ) Cash memo dated 12-2-1957. 
8. Letter from Velappan to the Management dated 12-2-1957. 
8 ( a ) Cash memo dated 12-2-1957. 
9. Copy of letter from the Management to Velappan.dated 

28-11-1956 . 
10. Copy of letter Velappan to the Management dated 7-12-1956 . 
11. Letter from M. S. Krishnan dated 21-5-1956 , to the Manage 

ment. 
12. Letter from the Management to M. S. Krishnan dated 

23-5-1956 . 
13. Letter from M. S. Krishnan to the Management, dated 

26-7-1956 . 
24. Weekly sales and stock report for week ending 27th 

April, 1956. 
15 . Do. 

Do. 
16. Letter from C. S. Velappan . 

17. Letter from Velappan to the Management dated 19-8-1954. 
>> 18. Letter from K. A. Sundaram , to R : N. Warriar .dated 

21-3-1957. 
19. Letter from P. Ayyappan Pillai to the Management dated 

22-3-1957. 
20. Daily sales report dated 18-8-1954. 
21. Letter from R. N. Warriar to Ayyappan Pillai . dated 

22-3-1957. 
22. Letter from Ayyappan Pillai . to: R. N. Warriar . dated 

22-3-1957. 
23. Letter to K. A. Sundaram . 
24. Copy of letter from Velappan to Warrlar dated : 24-3-1957, 
25. Letter from Velappan to Sundaram . 
26 . 

Do. 
27. - Copy of letter dated 6-3-1957 from J. S. Patkar to Velappan . 
28. Letter from Velappan to the Management dated 14-3-1957 . 
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Ext. E 29. Copy of letter from T. A. Stephenson to Velappan dated 

4-2-1954. 
29 ( a ) Extract of a Guide to Divisional salesmen issued by the 

Management- Page 1. 
30. Letter regarding half yearly report to Velappan dated 

5-2-1955 . 
31. Copy of letter to Velappan dated 17-3-1955. 
32. Copy of letter from R. N. Warriar to Velappan dated 

23-3-1957 . 
33. Discharge order dated 6th May, 1957 . 
34. Copy of letter signed by Patkar to Velappin dated 

27-12-1956 . 
35. Copy of letter signed by Patkar to Velappan dated 

9-1-1957 
36. Letter from Warriar to Velappan dated 24-3-1937 . 
37. Letter from Velappan to Warriar. 
38. Findings dated 27-3-1957. 
39. Letter from O. A. Menon to the Management dated 25-4-1952. 
40. Statement of Warriar dated 22-3-1957. 
41. Letter from Sundaram to Warriar dated 22-3-1957. 
42. Letter of Warriar dated 22nd March , 1957. 
43. Statement of Warriar dated 22-3-1957. 
44. Letter from K. A. Sundaram to R. N. Warriar dated 

22-3-1957. 
45. Letter from K. A. Sundaram to the Manager, Lipton Ltd., 

dated 18 :26-2-1957. 
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Kerala Gazette No. 17 dated 29th April 1958. 
PARTI 


NOTIFICATION 
No. 23572 |L2|58-1. 

Dated , Trivandrum , 16th April 1968. 
The award of the Labour Court, Quilon in respect of the dispute 
between the managements : 

1. Motor Service Syndicate Limited , Alleppey 
2. Gopalakrishna Motor Service, Neendakara P.O. 
3. Hidayathul Islam Motor Service, Meenath Cheri, West Qullon. 
4. Jayasankar Motor Service, Kannimel Cherry, West Quilon . 
5. Raja Ram Motor Service, Thamarakkulam , Quilon . 
6. Sree Rama Jayam Motor Service , T. B. Junction , Quilon . 
7. Sree Rama Jayam Motor Service, Kollorvila , Thekkevila , 

Quilon, ( Smt. K. Chempakakutty. Amma, Proprietress ) . 
8. Sree Rama Jayam Motor Service, Kollorvila , Theckevila, Quilon , 

(Sri N. Veloo Pillai, Proprietor). 
9. Vijaya Mohan Motor Service, Vadakkevila , Quilon , (Sri P. Kunju 

Raman , Proprietor ). 
10. Mahalaxmi Motor Service , Kundara: 
11. Anandan Motor Service, Quilon . 
12. Ananda Motor Service, Quilon. 

13. Hameedia Motor Service, Mulluvila , Vadakkevila , Qullon 
and their workmen represented by the Quilon Industrial and Commercial 
Staff Association , Quilon received by Government on 11-4-1958 is here . 
by published under section 17 of the Industrial Disputes Act, 1947 (Cen 
tral: Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary , 
Before the Labour Court, Quilon 

Present 
SRI P. SANKU PILLAI, B. A. B. L. 

In 
INDUSTRIAL DISPUTE No. 9 OF 1957 

Between 

THE MANAGEMENTS OF : 
1. Motor Service Syndicate Limited, Alleppey . 
2. Gopalakrishna Motor Service, Neendakara , P.O. 
3. Hidayathul Islam Motor Service , Meenath Cheri, West. Qullon . 
4. Jayasankar Motor Service, Kannimel Cherry, West Qullon . 
5. Raja Ram Motor , Service, Thamarakkulam , Quilon . 
6. Sree Rama Jayam Motor Service, T. B. Junction , Quilon. 
7 . Sree Rama, Jayam Motor Serice, Kollorvila, Thekkevila, Qullon , 

(Smt. K , Chempakakutty Amma, Proprietress ): 
8. Sree Rama Jayam Motor Service, Kollorvila, Thekkevila, Quilon, 

(Sri N. Veloo Pllai, Proprietor.) 
9. Vijaya Mohan Motor Service, Vadakkevila , Qullon , (SH P. Kunju 

Raman, Proprietor) . 
10. Mahalaxmi Motor - Service, Kundara . 
11 . Anandan Motor Service, Qullon.. 
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12. Ananda Motor Service, Quilon . 
18. Hameedia Motor Service, Mulluvila , Vadakkevila , Quilon . 

And 

THE WORKMEN 
IN THE EMPLOY OF THE MOTOR SERVICE SYNDICATE LTD ., ALLEPPEY , 
BRANCH QUILON , REPRESENTED BY THE QUILON INDUSTRIAL AND 
COMMERCIAL STAFF ASSOCIATION , QUILON . 

AWARD 
The Industrial Dispute between the management and the workmen 
was referred to me by Government for adjudication under section 10 ( 1 ) 
( c ) of the Industrial Disputes Act 1947 (Central Act XIV of 1947 ) by 
order No. L. Dis. 26350 |57|L & LAD dated 12-12-1957. The issue referred 
for adjudication is: - 

Is the retrenchment and subsequent non -employment of Sri 
C. V. Pathrose , Checker in the employ of the company justifiable or not ? 
In either case to what relief is he entitled ?. 

The case of the union as revealed from their statement is as follows: 
The 1st respondent is a company having its registered head office at Quilon. 
Sri C. V. Pathrose is a checker of the above company appointed by 
the managing director on 1-9-1946 and posted to Quilon . He was sub 
sequently retrenched along with five others by the company with effect 
from 20-4-1954 by an Office notice dated 20-3-54 . The employees of the 
company at once protested against the retrenchment order and sent up 
memorandums to the management and Government. Subsequently the 
management has taken back all the retrenched workers into service 
except Sri C. V. Pathrose and so he submitted his individual representa 
tion to the management and Government. Lastly the conciliation officer 
Quilon intervened and convened a conciliation conference on 2-11-1954 
and the conciliation proceedings so initiated continued unresolved . On 
29-11-1955 Sri C. V. Pathrose was re-appointed as Checker by the 
General Manager but he was not given any permanent place and hence 
he had to face occasional discharges and re-instatements. Due to these 
Illegal tactics of the company the Industrial and Commercial Staff Asso 
ciation took up his cause with the managements and wrote to them on 
9-7-57 demanding his immediate re -instatement in service. Though the 
Labour Officer and the Conciliation Officer have intervened , the manage 
ment refused to re-entertain him on account of the interference of the 
union and this is obviously an unfair labour practice and an act of 
victimisation 

Sri C. V. Pathrose was one of the oldest employees of the company 
except one Mr. M. K. Narayanan Assari and all others were juniors to 
Pathrose, and hence he ought to have been re -instated . But the com 
pany, at the time of the re- instatement, has not taken into account 
the considerations of service ; and acted most unjustly . From 29-11-1955 
at least he ought to have been continuously employed and the short 
breaks in service and consequent short denials of employment effected 
against him were extremely illegal and victimisational. Denial of ser 
vice to him from 9-7-1957 was motivated due to the fact that he was 
a member of the Industrial and Commercial Staff Association . 

Hence he prays that an award be passed re- instating him in 
service with all back wages at the rate of Rs. 57 per mensen from 
the date of his retrenchment order. 

The case put forward by the General Manager of the company is as 
follows : Ho admits that Sri Pathroge was appointed as a Checker in 


1121 and he was retrenched along with five other workers after giving 
que notice . He denies of having victimised any of the employees of 
the company. Consequent on the termination of service on 20-4-1954 , 
Sri c . v . Pathrose got the place of a Watcher in Ms. Sujir Ganesh 
Naick & Sons, a firm of Cashew Importers and Exporters on the recom 
nhendation of the present General Manager, who was then not connected 
with the company in the capacity of the General Manager , 

The letter from the Industrial and Commercial Staff Association 
was promptly replied to and the company was never displeased with 
the intervention of the union over the matter. The retrenchment of 
Sri C. V. Pathrose on 20-4-1954 was necessary and quite justified under 
the circumstances. After 20-4-1954 he was never re- instated as a 
Checker by the company. It was represented to the company by the 
individual owners at a meeting that the checking done by the company 
was not satisfactory and hence he was appointed at their request with 
the definite understanding that the company would not be made liable for 
payment of his salary. For the above reasons it is contended that the 
company is not liable either to re-instate him or to pay him his back 
wages and that the Industrial and Commercial Staff Association is not 
entitled to any of the reliefs claimed. 

Respondents 4 , 5, & 9 to 12 have filed a joint statement. Their 
contentions are as follows. They deny that they are members of the 
Motor Service Syndicate Ltd. But they agreed to associate themselves 
with M.S.S. Ltd., for running town service so as to avoid unnecessary 
competition . It was agreed that Timings and checking will be con 
trolled by M.S.S. Ltd., who will be employers so far as checking and other 
non -running staff are concerned . Each individual management was to 
pay Rs. 5 to the M.S.S. Ltd., each day for every bus and the company 
agreed to pay for checking and other non -running staff and meet all 
other expenses out of this contribution . Hence they contend that they 
have no liability to pay the checkers . While things were going on like 
this it was represented to the company by the individual managements 
that the checking is not satisfactory and that the checkers are 
not loyal to them . So 6-11-1955 they decided that checking 
work may be done by three checkers chosen by them . Accordingly Sri 
Pathrose and two others were appointed as Checkers by the company 
at their instance . So far as these checkers are concerned it is con 
tended that there is no employer-employee relationship with the indivi 
dual managements but only with the M.S.S. Ltd. Since this super 
checking was subsequently found unnecessary they withdrew that practice 
and hence Sri Pathrose lost his job . He is not entitled to claim re-in 
statement or compensation for retrenchment. They contend that short 
breaks of service mentioned in the statement of the union were cases 
of absence and cannot be relieved against. The denial of service was 
not motivated by any unfair labour practice or victimisation . Hence they 
pray that an award be passed rejccting the claims of Sri C. V. Pathrose. 

The 6th and 13th respondents have tiled separate statements. Their 
contentions are also similar to that of the other individualmanagements. 
13th respondent had raised an additional contention namely in that, fic. 
is not responsible for any of the acts done by either side before he became 
a member of the M.S.S. Ltd. According to him he became a member 
only on 28-8-57 and that he had no hand either in the appointment or 
retrenchment of Sri Pathrose and hence he could not bo made liable for 
the arrears of pay of Sri Pathrose and an award bo paseod accordingly . 


on 


The Statt Association has flled a rejoinder reiterating their allega . 
tions in their statement and controverting the contentions of the respon 
dents. 
Issue No. 1 . 

The union has examined WWs1 to 4 including the aggrieved party 
to prove their case and also filed Exts. Ws 1 to 22. WWs 1 to 3 alle 
persons holding different posts in the company and they swear that SIM 
C. V. Pathrose was appointed as a Checker in the company on 1-9-1940 
and he was subsequently reterenched along with 5 other people by the 
company with effect from 20-4-1954 . They further add that all the re 
instated workers were juniors to Pathrose except one M. K. Narayanan 
Assari. WW4, Sri C. V. Pathrose has also sworn to his case. On going 
through their evidence I see no reasons to disbelieve them . The case 
of the company is that he was not available for re- instatement as he 
was doing work in some other company. This is not sufficient ground 
for not re-instating him . The company was bound to issue notice to him 
stating that the company was intending to re- instate retrenched workers 
according to seniority . The company have no case that they have issued 
such a notice to him . Neither the company nor the individual manage 
ments have cared to let in evidence in this case to substantiate their 
contentions in spite of the fact that they were given ample opportunity 
for the same. None of the individual managements have not even 
appeared on the day when the case was posted for their evidence. The 
General Manager of the company has stated that he has no evidence. 
At the time of argument the General Manager of the company has con 
ceded that Sri Pathrose was one of the senior employees of the company 
and he is now without any job . On a consideration of the whole evi 
dence and circumstances appearing in his case I hold that the retrench 
ment of Sri C. V. Pathrose on 20-4-1954 is quite justifiable but his sub 
sequent non -employment is quite unjustifiable and he ought to have been 
re-instated long ago. 

The next question to be considered is whether he is entitled to get 
back wages. It has come out in evidence that he was working in seve 
ral places after his retrenchment, according to him in order avoid 
starvation , 

The company also has re-instated him several times and 
discharged him for want of work . So it cannot be said that he was 
unemployed during the period . Further it is stated by the General 
Manager that, the company s present financial position is quite embar 
rassing and consequently if any amount is awarded as back wages it 
would not be able to pay him and it may sometimes only lead to the 
very cessation of the company itself. In these circumstances I refuse 
back wages to him in the interests of the management as well as of the 
labour. 

For the reasons stated above I re - instate Sri C. V. Pathrose 
Checker in the company but without back wages. The management is 
free to retrench the juniormost checker if it becomes necessary consequent 
on the re- instatement of Sri c . V. Pathrose. 

In the result, I pass an award as indicated above. The parties will 
bear their respective costs. This award will come into force immedi 
ately after the publication of the same in the Government Gazette under 
section 17 of the Industrial Disputes Act, 1947 . 
Quilon , 

P. SANKU PILLAI, 
10-4-1958. 

Presiding Officer. 
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Appendix 
Witnesses for the Staff Associations: 

WW1 A. Ravindran . 
WW2 

C. K. Narayana Pillai. 
WW3 Edward Stephen . 

WW4 C. V. Pathrose. 
Witnesses for the Management: 

NIL . 
E chibits marked for the Association 
W1 Proceedings of a meeting of the representatives of the 

Staff of S.M.S. Ltd., Quilon , dated 21-3-1954. 
> W2 Copy of petition by the staff of M.S.S. Ltd., Alleppey 

to the Labour Minister . 
W3 Notice of a public meeting dated 2-4-1954. 
W4 Letter from the Addi: Secretary to Government, to Sri 

K. Gopala Pillai, dated 23-3-1954. 
W5 Letter from the Labour Commissioner to Sri K. Gopala 

Pillai dated 7th May 1954 . 
W6 Copy of letter from the Government Secretary to Sri 

C. K. Narayana Pillai dated 20th December 1950. 
W7 Resolution of the 22nd meeting of the Road Traffic Board, 

Quilon held on 5-5-1954 . 
W8 Memorandum dated 20-12-1953 . 
W9 Order from the M.S.S. Ltd., dated 16-1-1922. 
W10 

Notice of M.S.S. Ltd., Alleppey , dated 20-3-1954 . 
W11 Letter from the Conciliation Officer to the General Mana 

ger, M.S.S Ltd., Quilon and to Sri C. V. Pathrose . 
W12 Notice from M.S.S. Ltd., Alleppey to Sri Pathrose dated 

29-5-1956 . 
W13 

Order of M.S.S. Ltd., dated 6-6-1956 . 
W14 

Notice to Sri Pathrose by the Management dated 19-11-1956 . 
W15 Order of M.S.S. Ltd., dated 23-1-1956 . 
W16 Notice from the Managenment to Sri Pathrose dated 

28-3-1957. 
W17 Notice from the Management to Sri Pathrose dated 

30-3-1957 . 
W18 Notice to Drivers and Conductors by the Management dated 

8-5-1957. 
W19 Notice to Drivers and Conductors by the Management dated 

25-6-1957. 
W20 Letter from the Management to the Quilon Industrial 

& Commercial Staff Association dated 15th July 1957. 
W21 Notice to Sri Pathrase from the Management dated 

16-3-1956 . 
W22 

Notice to Sri Pathrose from the Management dated 

21-4-1957. 
Exhibits marked for the Management : 

NIL . 
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Kerala Gazette No. 17 dated 29th April 1958 . 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 21516|L4|58. 

Dated , Trivandrum , 2nd April 1958 . 
. The award of the Industrial Tribunal, Alleppey in respect of the dis 
pute between ( 1 ) The Standard Motor Service Ltd., Ettumanoor (2 ) The 
Bharat Motors, Ettumanoor and their workmen represented by (1 ) The 
All Kerala Motor Workers Union , Vaikom , ( 2 ) The Central Travancore , 
Motor Workers Union , Kottayam received by Government on 31-3-1958 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor, 
3. P. I. JACOB, 

Secretary . 


Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEET 

IN 
INDUSTRIAL DISPUTE No. 3 OF 1956 

Betroeen 
1. The Standard Motor Service Ltd., Ettumanoor 
2. The Bharat Motors, Ettumanoor . 

and 
The workmen of the above concerns represented by 

1. The All Kerala Motor Workers Union , Vaikom and 

2. The Central Travancore Motor Workers Union, Kottayam . 
Representation : 

For the Standard Motor Service Ltd., Ettumanoor, Sri V. V. Sebastian , 
Advocate , Ettumanoor. 

For the All Kerala Motor Workers Union, Vaikom , Sri K. J. Joseph, 
Secretary of the Union. 

AWARD 
1. This industrial dispute between the above-said parties was referred 
to this Tribunal for adjudication by the former Travancore-Cochin 
Government by Order No. 24p1|56 |DD ., dated 1-3-1956 . The annexure to 
the order of reference mentioned as many as fourteen issues, for adjudi 
cation . Issue No. 14 related to the denial of employment to 39 workers 
by the Standard Motor Service Ltd., and to 23 workers by the Bharat 
Motors . The management of the Standard Motor Service Ltd., and the 
Central Travancore Motor Workers Union , Kottayam had field a compro 
mise petition with regard to issue No. 14 on 21-5-1957 and I had accepted 
the compromise and passed an award therein on the same date published 
in Gazette No. 24 dated 11th June, 1957. Similarly the management of 
the New Bharat Motors (Private ) Ltd., had settled all the fourteen issues 
with both the All Kerala Motor Workers Union , Vaikom and the Central 
Travancore Motor Workers Union, Kottayam by a compromise filed before 
me on 30-7-1957 . I had accepted that compromise also and passed an 
award on 13-8-1957 duly published in Kerala Gazette No. 37 dated 10th 
September 1957 . Therefore there remain for consideration only the 
remaining issues between the management of Standard Motor Service Ltd., 
and the two Unions mentioned above and this is my third and final award 
in the adjudication . The following are the remaining issues: 
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(1) Whether the existing system of daily payment of wages be re 
placed by a monthly payment system ? 

(ii) Whether the salary, allowance etc. of drivers, conductors, 
checkers, booking clerks, office and petrol pump peons, require revision 
and reorganisation ? If so to what extent ? Should any time scale be 
fixed for the said category of employees and if so in what manner ? 

(iii) What should be the number of working days in a month for 
drivers, conductors, checkers and cleaners in order to make them eligible 
for a month s full wages ? 

( iv ) Are the employees entitled to any annual or special leave and 
if so what should be the nature and duration of such leave ? 

(v ) Whether all workmen who have put in six months service are 
entitled to get confirmation ? If not what should be the qualifying 
period and condition for confirmation ? 

(vi) Whether the managements of Standard Motor Service Ltd., are 
liable to pay their workmen concerned , the arrears of annual increments 
from 1951 as per the collective agreement of 1952 ? 

(vii) What relief and against whom Standard Motor Service Ltd., 
or Bharat Motors Ltd., if any , are the workers entitled to as regards the 
following items of their claims? 

( a ) The security deposits. 
(b ) Provident Fund contributions. 
( c ) Gratuity . 
( a ) Arrears of unpaid wages. 

( e ) Security of service. 

(viii) Whether the employees are entitled to get free pass for travel 
from the company ? 

(ix ) Whether the workers should be given uniforms by the manage 
ment and if so how many in an year ? 

(x ) Whether the night shift workers should be paid any special allow 
ance and if so how much ? 

(xi) Whether the workers who are sent to outstation work should be 
paid batta ? If so what should be the quantum thereof ? 

(xii) Whether the nonemployment of Mathew Varghese, conductor, 
S. K. Pillai, conductor ; and A. T. Pylee, checker is justifable ? What 
reliefs if any are they entitled to ? 

(xiii) Are the workers entitled to get bonus for the years 1952, 1953 
and 1954 ? If so what should be the rate thereof ? 

2. Parties have field statements . The All Kerala Motor Workers 
Union , Vaikom have filed their claim statement on 21-3-1956 . The 
management of the Standard Motor Service Ltd., has filed their counter 
Statement on 14-5-1956. The Unions have examined eleven witnesses 
and marked Exts. Wi to W19 . The managements have not examined 
any witness . They have marked Exts. E1 to E82. These witnesses 
and documents have been given in the appendix to my award dated 
13-8-1557 referred to above. After the abovesaid date neither party has 
adduced any evidence. The case had to be adjourned many times on the 
applications of parties on some ground or other . Two Advocates Sri B.S. 
Krishnan , and Sri Kallercode Narayanan who had put in their appearance 
for the Union had relinquished their engagements. When the case came 
up for arguments finally on 18-3-1958, Sri V. V. Sebastian , the Advocate 
for the management and Sri K.J. Joseph , the Secretary of the Union , were 
present. Sri K. J. Joseph has filed five Conciliation Statements and 


wanted them to be marked for reference. 

They were ( 1 ) The Memo 
randum of Settlement between Bharat Motors Ltd., and the Standard 
Motor Service Ltd., on one side and the representatives of the two Unions 
on the other, arrived at in a conciliation conference held by the Labour 
Commissioner on 8-10-1955 . 

(2 ) The memorandum of settlement arrived at between the New 
Bharat Motors Ltd., and the Standard Motor Service Ltd., on one side 
and the two union representatives on the other in a conciliation confer 
ence held by the Labour Commissioner on 29-11-1955 . 

( 3 ) The memorandum of settlement arrived at between the same 
parties in a conciliation conference held by the Assistant Labour Com 
missioner at Alwaye on 12-9-1955 . 

( 4 ) The memorandum of settlement between the Standard Motor 
Union Ltd., and the President, Central Motor and Mechanical Workers 
Union , Thodupuzha , effected by the Assistant Labour Commissioner, 
Alleppey in a joint conference held at the residence of Sri C. L. Varkey 
on 9-8-1952 . 

(5 ) The memorandum of settlement between the Standard Motor 
Union and the President, Central Motor and Mechanical Workers Union , 
Thodupuzha in a joint conference held by the Assistant Labour Commis 
sioner, Alleppey at the residence of the Managing Director on 14-9-1952. 
These documents were marked as Exts. I, II , III, IV and V respectively 
for reference . Sri V. V. Sebastian was heard at great length and Sri 
K. J. Joseph in presenting the case of the Union has also submitted his 
argument notes . 

3. The management has in their written statement raised an objection 
that they are not aware of the existence of the All Kerala Motor Workers 
Union and that they would put the Union to the proof of it. The Union 
has proved that is is a registered Trade Union and the workmen of the 
Standard Motor Service Ltd., are their members. Moreover the manage 
ment has effected a compromise with the Unions, with regard to issue 
.(XIV ) on the basis of which the award dated 21-5-1957 had been duly 
passed . Therefore their objection fails and it is hereby overruled . Now 
I proceed to consider the issues one by one. 
Issue 1. 

The Union s case is that the management is paying wages on a daily 
rate basis even though the workers have fixed monthly wages; that the 
daily rated system is followed only to deprive the workmen of their due 
wages by deducting certain days weges; that Public Motor Transport 
concerns like the Swaraj Motors, Kottayam are paying wages on a 
monthly rate basis ; that the Notification No. L1-16322 53|DD., dated 
9-10-1951 issued by the Travancore- Cochin Government enjoins payment 
on a monthly basis and that therefore the daily rated payment should be 
replaced by monthly rated payment. Adverting to this issue what the 
company has stated in their written statement is this : At present the 
company has a system of paying its workmen on a monthly salary basis. 
The remuneration to the workmen is quite in conformity with the noti 
fications issued by the Government. They concluded that no unjust 
deductions are made out of the remunerations due to the workness. 
Therefore it is clear that the management have no objection to the 
demand of the Union. Hence I decide that the payment of wages will 
De on monthly rate basis. Issue found favour of the Union . 


Issuo II. 

The Union in their claim statement has stated their case thus: At 
present the company pays Rs. 40. per month for a Driver, Rs. 35 each for 
checkers and conductors and Rs. 67-8-0 for booking clerks. There is no 
time scale fixed so far and therefore workmen who have put in many 
years service stagnate. Further the company is giving work only for a 
few days in the month and they make payments after deducting wages 
for those days on which work is not given . In 1951 the Standard Motor 
Service Ltd., entered into an agreement with the Union in the presence 
of the Assistant Labour Commissioner whereby the company agreed to 
give Rs. 5 increment each year for a period of 5 years from 1951 and 
thereafter Rs. 7 a year. But the workers were given only one increment 
in 1951 and thereafter no increments were given. Even after the introduc 
tion of the minimum wages notification the campany has not paid any 
Dearness Allowance to workmen . Hence the management should be 
ordered to pay the following wage scale, batta and allowances. 

(a ) The drivers, conductors, checkers and booking clerks , should 
be paid, the Dearness Allowance as contained in the minimum wages 
notification . 

(b ) The basic pay scale should be fixed as follows : 
Driver 

Rs. 40-5-65-7-100 . 
Conductors and checkers Rs. 30-5-60-7-95 . 
Booking clerks 

Rs. 50-5-100. 
(c ) Batta . - As per the 1951 agreement the company agreed to pay 
batta for drivers at the rate of Rs. 2 for 100 miles; and Rs. 2-8-0 for over 
100 miles . The conductors and checkers were agreed to be paid Re. 1-8-0 
and Re. 1-12-0 per day respectively. The company -paid batta on this 
basis till 15-1-1955 but from that date they had reduced batta to Re. 1 
a day for- all. This reduction is arbitrary and therefore this cut should 
be restored with retrospective effect from 15-11-1955. The Union also 
prayed that the workmen should be given the increments as per the scale 
shown above with retrospective effect from 1952- and that they should 
get the " Dearness Allowance with effect from 9-10-1954, retrospectively. 
As against this demand of the Union, the management has put forward 
the following contentions: The company s present pay scale to its work . 
men does not call for any revision . The scale mentioned in the Union s 
statement is unreasonable and beyond the company s capacity. Incre 
ments cannot be claimed as a matter of right nor can it be awarded . 
Higher salary is now being given on considerations of merit and other 
special circumstances.. Dearness Allowance as per the minimum wage 
notification is also being given . The company has not entered into any 
agreement with the All Kerala Motor .Workers Union or the Central Tra 
vancore Motor Workers Union in 1951. Agreements made between the 
company and the Central Motor and Mechanical Workers Union have no 
legal validity now and cannot be enforced. In any view , neither incre. 
ments of salary nor Dearness Allowance be allowed retrospectively from 
1952 or from 1954. The workmen are not entitled in law to get incre 
ments from 1952. No such demand has ever been made by the workers 
before May 1955. The rates of batta in force from 15-11-1955 do not 
call for any revision . The existing batta is sufficient fair and in con 
sonance with law . The agreements referred to in the Union s statement 
have no binding force and cannot be enforced . With regard to Dearness 
Allowance the Union s case is that the management has not paid it as 
per the minimum wages notification with effect from 9-10-1954 , whereas 
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the management would say in their counter statement that the Dearness 
Allowance as per the minimum wages was being given. wwi is K. V. 
Joseph . He was a checker in Standard Motor Service Ltd. He has 
sworn that he was being given Rs. 35 monthly salary and Rs. 25 allow 
ance till he was discharged on 1-1-1956 . WW2 is G. Karunakara 
Panicker, another checker in the same company. He has deposed that 
he was being paid only Rs. 2-12-0 per day inclusive of batta. WW4 is 
P. Sankaran Nair , another checker of Standard Motor Service Ltd. He 
would say that he was getting Rs. 35 monthly basic salary and Re.1-12-0 
batta per day and that he was not given any allowance at all. WW5 is 
M. V. Narayana Pillai. He is a conductor the company. He was dis 
charged on 23-1-1956 . He has stated that he was given an allowance of 
Rs. 22 a month only for the last three months of his service. WW7 is 
K. R. Kesavan Nair, a Checker in Standard Motor Service Ltd. He was 
denied employment with effect from 31-12-1955 . He has deposed that 
that he was getting Rs. 40 monthly salary and Rs. 20 allowance, at the 
time of his discharge from service. WW8 is Narayanan , a conductor 
in Standard Motor Service Ltd. He worked in the company till 21-12-55 . 
He does not say that he was given any . allowance... WW9. is C. G. 
Narayanan Unni, another checker in Standard Motor Service Ltd. He 
would say that he was getting an allowance of Rs. 25 a month. From 
the testimony of these witnesses it would appear that allowance was 
given to some workmen only , that others were not given and that in any 
case there was no uniformity in the amount given as allowance . Hence 
the Union s case that it was not given to all workmen as per the mini 
mum wages notification must be true. In this connection the Union would 
rely on Clause 4 of the memorandum of settlement dated 8-10-1955 effect 
ed between Bharat Motors Ltd., and the Standard Motor Service Ltd., on 
one side and the two Unions on the other (Ext. I marked for reference ). 
By Clause 4 it was agreed that the defects noted in the implementation 
of the minimum wages should be rectified by the managements immedi 
ately . Two years have elapsed and it does not speak well of the manage 
ments to have been told against them that they have not implemented 
that term for so long a period . Therefore the workmen of Standard 
Motor Service Ltd., are entitled to get their Dearness Allowance as per 
the minimum wages notification with retrospective effect from 8-10-1955, 
i.e., Rs. 25 for a driver and Rs. 22 each for conductors and checkers. The 
amounts falling under this count will be paid to the deserving workmen 
within a month from the date of publication of this award. It is also 
clear from the testimony of the Union s witnesses referred to above that 
the drivers , conductors and checkers were not getting uniform wages nor 
were they enjoying the benefits of a wage scale. The any has taken 
the objection that the scale mentioned in the Union s statement is un 
reasonable and beyond the company s capacity . I concede that in any 
wage revision, the capacity to pay of the industry should also be con 
sidered . But in this case the management has not proved their incapa 
city in any manner. Standard Motor Service is limited concern and 
they could have produced their audited balance sheets and Profit and Loss 
Accounts to prove their incapacity . On the contrary there is evidence 
in this case to show that they themselves have agreed to a wage scale 
as early as 1952. The Union has stated they had entered into 2 concilia 
tion agreement with the Standard Motor Service Ltd., in 1951. Eut no 
such agreement has been produced by them . What they have produced 
and I have marked for reference is the memorandum of settlement effected 
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on 9-8-1952 between the Standard Motor Service Ltd., and the Centraland 
Motor Mechanical Workers Union , Thodupuzha . Regarding grades of pay 
this is what that settlement stipulated. 
" 3 . 

Grades . of pay. 
( a ) The following will be the scale of pay of the employees. 
Drivers 

45-5-75 - EB .-5-100 . 
Conductors 

35-5-55 . 
Checkers 

35-5-55 . 
Booking officers 

60-5-80 -EB -5-100. 
The scale of pay will be introduced with retrospective effect 
from 1-9-1951 (the date of effect of the previous agreement between the 
management and the Union .) 

The management does not deny this agreement but their objection is 
that this was an agreement with the Central Motor and Mechanical 
Workers Union , Thodupuzha, that the All Kerala Motor Workers Union 
was not a party to that settlement and that therefore the latter Union 
cannot enforce it as against them . Unfortunately the Union has not brought 
out the connection between the Central Motor and Mechanical Workers 
Union and the All Kerala Motor Workers Union . Whatever that might 
be, the fact remains that the Standard Motor Service Ltd., agreed to follow 
the wage scale laid down in the abovesaid settlement as far back as 1952 
with regard to their employees. It would also show that they had the 
financial capacity to implement it then . If that were so , I fail under 
stand how they could refuse the same benefit to their own employees who 
have becomemembers of the All Kerala Motor Workers Union . It may 
be that the latter Union have started functioning at a subsequent date . I 
have compared the two wage scales; the one in the memorandum of settle 
ment of 9-8-1952 and the other set out in the claim statement of the Union . 
To me it appears that there is not much difference between the two . The 
minimum wages committee for public Motor Transport fixed Rs. 40 basic 
salary plus Rs. 25 Dearness Allowance making a total of Rs. 65 per men 
sem for drivers and Rs. 30 basic salary plus Rs. 22 Dearness Allowance 
totalling Rs. 52 per mensem for conductors . Viewed in this light, the 
scale of pay laid down by the Union is reasonable. Therefore I accept it 
and direct that it shall be the basic so far as the workmen of the company 
are concerned . But with regard to the date from which this scale is to 
take effect , there is some difficulty .. As per the Memorandum of Settle 
ment dated 9-8-1952 , themanagement ought to have implemented the scale 
of wages with effect from 1-9-1951. They have not done it. Nor have 
they carried out the terms with effect from 9-8-1952, the date of the settle 
ment itself. That is definitely a dereliction of duty on their part . Des. 
pite their laches in this behalf , I take a lenient view and find that the 
abovesaid scale of pay will have retrospective effect from 8-10-1955 . The 
management will pay to the workmen their increment that would have 
accrued to their benefit under the scheme within one month from the date 
of publication of this award . The only other question that remains to be 
answered under this issue is the one relating to batta . The management 
does not dispute the necessity of paying batta to workers. The Union s 
case is that as per the 1951 agreement, the company were paying Rs. 2 
and Rs. 2 1/2 to drivers, Re. 1-8-0 to conductors and Re. 1-12-0 to checkers ; 
that they reduced it to Re. 1 in all cases with effect from 15-11-1955 and 
therefore it should be restored with retrospective effect. Union s witnesses 
WWB. 1 , 2 , 4 , 5 , 7 and 8 have also stated they are being paid batta . The 
managements have only stated in their claim statement that the existing 
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batta is sufficient, fair, and reasonable . They do not state what that 
existing rate is. In the absence of any clinching evidence I accept the 
statement of the Union that it has been reduced to Re. 1 a day. The 
ordinary notion of batta is that it is only out of pocket expenses for the 
meals, chewing and smoking of a workman , and that it should not form 
part of his earnings. In any case, the batta given by the company Re. 1 
per day is fair and reasonable. Therefore I direct the management to 
continue paying batta at the same rate in future also . Regarding office 
and petrol pump peons, the Union has not put forward any definite scales 
of pay. Hence I do not lay down any special scale for them . Themanage 
ment is directed to continue paying them their present emoluments and 
also fix a scale for them consistent with their capacity . Issues found 
accordingly . 
1891e tii. 

With regard to this issue, there is common ground. The Union has 
submitted that the working days for drivers, conductors, checkers and 
cleaners should be fixed as 25 a month and a full month s wages should be 
paid for 25 days work done and that if workmen are kept idle, because 
of the company s fault, they should not suffer. The management has 
agreed that the minimum number of days should be 25 days a month ; and 
added that if due to reasons beyond the company s control, work could not 
be allotted, the workmen concerned cannot and should not claim wages 
for those days of non - employment. I accept the argument of the manage 
ment and find accordingly . 
Issue iv . 

What the Union wants is that the workmen should be given 30 days 
privilege leave for a year, 30 days casual leave and four holidays with pay 
being Onam , Vishu, Republic Day and Independence Day . This is opposed 
by the management. Their case is that that the workmen in the operat 
ing sections have 65 full days of rest with salary and that other workmen 
have Sundays and other holidays and therefore additional leave could be 
allowed . The settlement dated 9-8-1952 had made provision for annual 
leave . It is in these terms. 

" 2. Annual leave. 

(a ) Drivers and conductors will be entitled to 15 days privilege 
leave with full pay and 30 days sick leave with half pay in a year. 

(b ) Checkers and other employees will be entitled to 15 days privi 
lege leave with full pay and 30 days sick leave with half pay in a year . 
Note :-An employee who has put in one year s service alone will be 

eligible for privilege leave. Every application for sick leave should 

be accompanied by a medical certificate in support of it." 
I accept the abovesaid provision and direct that it shall form the basis 
of annual leave to the employees of Standard Motor Service Ltd. in futurc. 
With regard to holidays with pay, Onam , Christmas, Ramzan, Republic 
Day and Independence Day will be the holidays with pay for the workers. 
Issue found accordingly . 
Issue v . 

The management would contend that confirmation of workmen in the 
service of the company must be based on the availability of permanent 
vacancies, the nature of prospective business, and the past record of tile 
workmen concerned and that subject to the above, a period of one year s 
probation is quite reasonable before confirmation . The Union s case is 
that permanency is denied to workmen and that workmen who have put 
in more than six months service are treated as temporary and relieved 
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from service at the whim and fancy of the management. I feel that in 
the nature of this industry , security of tenure is essential. Therefore I 
hold that all workmen who have put in more than six months continuous 
service should be confirmed in their places and that the same principle 
may be followed in future for confirmation ." Issue found accordingly . 
Issue vi. 

According to the Union as per the agreement entered into between the 
Union and the management in 1951 , it was stipulated that the workmen 
would be paid Rs. 5 per year as increment for five years and Rs. 7 per 
year thereafter, but the management has given only Rs. 5 as increment in 
1951 and therefore they should be ordered to pay Rs. 5 as increment from 
1952 to 1955 with retrospective effect. The contention of the management 
is that they have not entered into any such agreement with the All Kerala 
Motor Workers Union in 1951 and that the agreement that they had 
entered into the Central Motor and Workers Union would not apply in their 
case. The Union has not produced the agreement of 1951 on which they 
seem to rely . They have produced before me the memorandum of settle 
ment dated 9-8-1952 (Ext . IV marked for reference). That settlement is 
between Standard Motor Service Ltd., and the President, Central Motor 
and Mechanical Workers Union , Thodupuzha . It is true in clause 4 of the 
above said settlement there is a reference to an agreement between the 
management and the Union effected on 1-9-1951. The connection between 
the Central Motor and Mechanical Workers Union and the All Kerala 
Motor Workers Union has not been established by cogent evidence in this 
case . 

Therefore I am unable to enforce that settlement as against the 
management. In the circumstance I find the issue against the Union , 
Issue found accordingly . ****** 
Issue vii. 

With regard to this issue the Union has stated in their claim state 
ment as follows. The Standard Motor Service Ltd., was bifurcated into 
two companies on 31-7-1954. The claims referred to in this issue have 
arisen consequent upon the bifurcation . The Union agreed to submit an 
explanatory statement about these claims, in the course of the adjudica 
tion .The management s reply as found in their Counter Statement was to 
the following effect. Regarding the monetary claim of the workmen on 
this company by way of security deposit , provident fund contribution etc., 
the company might be allowed to file its statement after the Union has 
submitted their explanation regarding those claims. They added that the 
company is and has always been willing to pay all dues to the workmen 
under this head . The Union has not filed the explanatory statement refer 
red to in their claim statement. The Union s witnesses examined in this 
case WWs. 1, 2, 4 , 5 , 7 , 8 and 9 have deposed that checkers and conductors 
have made cash deposits with the company and that the management was 
not contributing to the Provident Fund with -the result the workers were 
made to suffer . On the basis of this evidence, the representative of the 
Union at the time of argument has raised only these claims, that reason 
able interest must be fixed for the cash deposits furnished by the workmen ; 
that the management should give receipts for the amounts realised from 
workers towards Provident Fund contributions and that the management 
should be directed to run the Provident Fund Scheme without any break . 
I think these demands are only reasonable. I hold that the management 
will pay interest at the rate of 3 % on all security amounts deposited by 
the employees of the company. They are also directed to pass receipts 
for the amounts realised from the workers towards their Provident Fund 
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and maintain the Fund without any break . The Union has not put for 
ward any definite claim based on evidence regarding the other matters 
mentioned in the issue viz Gratuity , arrears of unpaid wages, and secu 
rity of wages. Therefore these issues are left open . Issues found 
accordingly . 
Issue VIII. 

The Union claims that workers should be given free pass to go to and 
return from their place of duty. The management has no objection to 
this as they have already allowed such concession . Hence the claim is 
allowed . I find the issue in favour of the Union . 
Issue IX . 

It is demanded by the Union that the workmen should be given 3 
pairs of uniforms per year . The contention of the management is that 
the company has not prescribed any special uniforms for its workmen so 
far and that the finances of the company does not justify the supply of 
uniforms. It cannot be gainsaid that in this industry uniforms are a 
necessity. With regard to the financial capacity of the company, they 
have not proved before me that their financial position is so poor that 
they are unable to bear this burden . ibunals withi the State have al 
lowed such claims considering the efficient discharge of duties and the 
smart upkeep of the employees . Therefore I direct the management to 
supply two sets of Khacki Uniforms consisting of a pant and bush coat 
to all running staff viz., drivers, conductors and checkers every year in two 
instalments of six months duration . Issue found accordingly . 
Issue x . 

The Union claims that workmen who are asked to work at night will 
have to undergo serious difficulties impairing their health and that in order 
to compensate they should be given eight annas per night as additional 
remuneration as night shift allowance . The management has resisted this 
claim on the following grounds. The nature of the industry requires that 
some workmen have to perform duty after sunset. On the whole a work 
man will have to work for 48 hours at the most in a week . For this, no 
additional remuneration as claimed by the Union is justified nor would the 
company s finances justify such additional remunerations. There is con 
siderable force in the argument advanced by the management . 

If the 
workmen are made to work within the time allowed by law even if it is 
after sunset, the Union is not justified in demanding additional remunera 
tion for the work . But if the workmen are made to do overtime work , 
the company will be bound to pay overtime allowance as per statutory 
provisions. Issue found accordingly . 
Issue XI. 

The Union urges that outstation work involves additional expenditure 
for their boarding, lodging and other expenses and therefore they would 
claim an additional batta of Rs. 4 per day. The management would say 
that no outstation batta is necessary as the workmen in the normal course 
could return to the spot where they commence their work . This may be 
true in the case of drivers, conductors and checkers. The representative 
of the Union argued that in the case of workshop employees, they have 
to go to break - down places and remain there for considerable time and 
in such cases they should be given some batta . That claim appears to be 
reasonable. Therefore I award that workshop employees working outside 
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the workshop at breakdown places be paid annas eight as batta for work 
ing during lunch and dinner hours and annas four for working during 
breakfast and after noon tiffin hours. Issue found accordingly . 
Issue XII. 

This issue relates to the non -employment of Mathew Varghese, conduc 
tor , S. K. Pillai conductor; and Pylee checker. All of them are workmen 
of Bharat Motors Ltd., and they have been already reinstated in Bharat 
Motors Ltd., as per the compromise award dated 13-8-1957. Hence the 
issue does not arise in this case and they are not entitled to any relief, as 
against Standard Motor Service Ltd. Issue found accordingly . 
Issue XIII. 

With regard to this issue, the Union has stated as follows: The 
company is making substantial profits every year, and the total emolu 
ments of the workmen fall even short of a minimum wage. This gap has 
to be compensated to some extent at least. The company has agreed in 
1951 to pay bonus at 1 1/4 months wages. This is inadequate. Hence 
the Union claimed that the workmen should get at least 25 % of their 
total emoluments as bonus for the years 1952, 1953 and 1954. The conten 
tions of the management on this point were these. The workmen are not 
entitled to get more than what has been declared as bonus for the years 
in question . The company has not been making sufficient profits to war 
rant the payment of more bonus. Any increase in bonus will cripple the 
industry . The total emoluments available to the workmen is sufficiently 
high and is quite in proportion to their contribution to the industry. In 
view of the settlements arrived at between the company and the Unions, 
this Union is estopped from demanding anything more than what has been 
agreed to by them . The company has paid bonus for the years 1952, 1953 
and 1954 at the rate of one and a quarter months earned wages to its 
workers. Therefore the management submitted that the claim for enhanc 
ed bonus is not sustainable. As for the company s financial capacity, I am 
unable to adjudge the company s worth in the absence of any clinching 
evidence to prove the same. The Standard Motor Service Ltd. is a limited 
concern and their audited Balance Sheet and Profit and Loss Account for 
the three years in question would have been of much value . But the 
company has not produced them before me. Sri V. V. Sebastian, the 
learned Advocate appearing for the management has invited my attention 
to Clause 4 of the Memorandum of Settlement reached between the 
managements of the New Bharat Motors Ltd. and the Standard Motor 
Service Ltd., on the one hand and the Presidents of the All Kerala Motor 
Workers Union and the Central Travancore Motor Workers Union on the 
other on 12-9-1955 in the presence of the Labour Commissioner (Ext. III 
marked for reference ) and has argued that the Union is bound by it and 
cannot in law make a fresh demand for bonus for the period in question . 
Clause 4 of that settlement read thus: " The Union representatives accept 
the statement of the management that bouns to the workers from 1951 to 
31-7-1934 at the rate of 1 1/4 months basic wages has already been includ 
ed in the Statement of Accounts produced by the management and for 
which formal receipts are being issued by the management." The Union 
has no case that this settlement has been terminated . Further I find from 
the memorandum of settlement effected between the parties on 29-11-1955 
(Ext . II marked for reference ) that both parties have accepted the princi 
ple on which bonus for 1951 to 31-7-1954 has been settled. In the circum 
stance the Union is bound by it and they are entitled to claim only 1 14 
months basic wages as bonus for the workmen . Therefore I award 1114 


months basic wages for all workmen of the company as bonus for the 
years 1952, 1953 and 1954. The Union representative has a case that even 
this amount has not been fully paid to all the workmen . Some of the 
workmen examined on the side of the Union have also spoken to the fact 
that they have not been paid their bonus fully . Therefore the manage 
ment is directed to pay bonus at 1 1 4 months basic wages to all their 
workmen for the years 1952, 1953 and 1954 and to pay the balance due 
if any to those workmen within a month from the date of coming into 
operation of this award. Issue found accordingly . 

5. Thus all the issues are answered . I do not make any order as to 
costs. I pass this award in continuation of the awards already passed in 
terms specified above. This award will come into operation from the date 
of its publication in the Official Gazette . 
Alleppey, 

K. SILAHUL HAMEED, 
25-3-1958 . 

Industrial Tribunal. 

Appendix 
Exhibits marked for reference. 
I. Memorandum of settlement between the Standard Motor Servicc 

Ltd., and the New Bharat Motors Ltd., and the Central Travan 
core Motor Workers Union and the All Kerala Motor Workers 

Union on 8-10-1955 . 
II. The Memorandum of settlement between the Standard Motor Ser 

vice Ltd., and the New Bharat Motors Ltd., and the Central 
Travancore Motor Workers Union and the All Kerala Motor 

Workers Union on 29-11-1955 . 
III. 

Do. 

on 12-9-1955 . 
IV. Memorandum of settlement between the Standard Moto: Service 

Ltd., and the President, Central Motor and Mechanical Workers 

Union , Thodupuzha on 9-8-1952. 
v . 
Do. 

on 14-9-1952. 
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PART I. 
Labour and Local Administration Department 

NOTIFICATION 
No. 21943|LA|58. 

Dated , Trivandrum , 9th April 1958 . 
The award of the Industrial Tribunal, Alleppey in respect of the dis 
pute between Messrs. Malayalam Plantations Ltd., Quilon representing 
the management of Moongalar Estate , Vandiperiyar and their workmen 
represented by the High Range Estate Employees Association , Pambanar, 
Peermade received by Government on 1-4-1958 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 34 OF 1956 

Between 
MS MALAYALAM PLANTATIONS LTD ., QUILON 
REPRESENTING THE MANAGEMENT OF MOONGALAR ESTATE , VANDIPERIYAR 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE HIGH RANGE ESTATE 

EMPLOYEES ASSOCIATION , PAMBANAR, PEERMADE 
Representation : 
Sri P. K. Kuriyan, Bar -at -Law of Mis Menon and Pai, Advocates, 

Ernakulam for Management. 
Sri N. Gangadhara Menon , Advocate, Ernakulam for Union. 

AWARD 
1. The abovesaid industrial dispute was originally referred to the 
Industrial Tribunal, Trivandrum (Sri K. N. Kunjukrishna I lllai) for 
adjudication by the then Government of the former Travancore -Cochin 
State in their order L4-11486 |55 |DD ., dated 22-6-1955 and it was pending 
before that Tribunal as I. D. 107155. Subsequent to the formation of this 
Tribunal, the Government in exercise of the powers conferred by Section 
10 ( 1 ) ( c ) of the I. D. Act 1947 read with the General Clauses Act 
(Central Act X of 1897 ) by order L. Dis. 11486 |55|DD ., dated 7-5-1956 
have referred the selfsame dispute to this Tribunal. The issues as men 
tioned in the annexure to the order of reference are these : 

(1) Is the dismissal of the undermentioned workers justified ? If 

not what relief or reliefs are they entitled to ? 
1. Lekshmanan of Chinna Karuppan Kangani 
2. Namblyar Thevar of Thangavel Kangani 
3. Arasan of Rayappan Kangani 
4. Ponniah of Antony Kangani 
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(ii) Is the discharge of worker Doral Pandy justifiable ? 
2. The High Range Estate Employees Association ( hereinafter refer 
red to as the Union ) and the management had filled their statements 
before the Industrial Tribunal, Trivandrum on 7-10-1955 and 30-11-1955. 
respectively . Both sides agreed to continue the adjudication before me 
from the stage where it was left at the former Tribunal. Accordingly 
evidence was recorded by me. The management has examined three 
witnesses EW1 to EW3 and marked Exts. E1 to E44. On the side of 
the union four witnesses WW1 to WW4 were examined . The union has 
not filed any document on their side. 

3. The union s case is this. The workmen mentioned in issue ( 1 ) are 
the workers of the Moongalar Estate run by the Malayalam Plantations 
Ltd. In or round about 1950 these workmen began to cultivate certain 
waste lands lying contiguous to the boundary of the said . Estate, and 
those lands continued in their possession for the purpose of cultivation . 
In 1953 the union began to enrol members from the said Estate and a 
Committee was formed . Worker Nambiyar Thevar (No. 2 ) was the 
President and the others (No. 1 , 3 and 4 ) were Committee Members. 
The management having taken up a hostile attitude towards the union 
began to harass the union workers . As a result workmen Nos . 1 to 4 
were dismissed. The alleged reasons for dismissal were that the work 
men refused to give back the lands in their possession to the manage 
ment. The lands were not given back , because the workers bona fide 
believed that the said lands were puramboke lands and that they were 
entitled to possess the same till the value of improvements effected by 
them were paid . Proceedings under Section 145 of the Code of Criminal 
Procedure have been taken up and they are pending before the First 
Class Magistrate s Court, Peermade and the lands in question have been 
taken over by a receiver appointed by the court. The management seems 
to rely on an agreement executed by the workers to the effect that the 
lands were given to them for agricultural purposes. The union would 
submit that these agreements are written in a language not known to 
the workers and consequently those agreements are not binding on them . 
No charge sheet was given to the workers and no enquiry was conducted. 
Hence the dismissals are illegal and void for the following among other 
reasons : 

( a ) it is an act of victimisation ; 
( b ) union workers were picked up for punishment; 
( c ) there was violation of natural justice in so far as there were ! 

no charge sheets or enquiries ; 
(d ) there is no evidence to prove the misconduct alleged ; and 

(e ) the findings of the management are perverse. 

Therefore the union prayed that the four workers should be rein 
stated with their back wages. As for Dorai Pandy mentioned in issue 
(ii), he was a worker of the Estate and a Council member of the Peer 
made Taluk Estate Worker s Union . He was dismissed from work for 
no fault of his. No .charge sheet was given to him , nor any enquiry 
conducted against him . It was clearly an act of victimisation . There 
fore he should also be reinstated with his back wages. 

4. The contentions of the management were as follows: Ms Laksh 
manan , Nambiyar Thevar, Arasan and Ponniah were dismissed from ser 
vice for acts of misconduct proved against them under the standing orders 
applicable to the workmen of the Estate. Mr. Lekshmanan was dismis 
sed for persistently trespassing into Estate land and cultivating the 
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same without permission . Ms Nambiyar Thevar, Arasan and Ponniah 
were dismissed for persistent and wilful refusal to allow Estate workmen 
to plant gums on land belonging to the Estate, contrary to the terms 
of the agreements executed by them . The charges levelled against the 
abovesaid workmen were duly and properly enquired into and they were 
given every opportunity to make their statements, cross-examine the wit 
nesses and adduce their evidence . On enquiry the charges alleged 
against them were proved . After taking into consideration the gravity 
of the misconducts and the circumstances connected with the case includ 
ing their past records of service, it was decided by the management to 
dismiss them from service . Thus the dismissals of the four workmen 
were for proper and justifiable reasons and they are not entitled to rein 
statement with or without back wages or for any other relief. The alle 
gations of victimisation etc. are equally unfounded . The averment that 
there is no agreement in respect of the lands, and that even if one is 
existing , it is not binding on the workmen is an after-thought to bolster 
up the case of the union . The dismissals of the four workmen are not 
bad for all or any of the reasons mentioned in the statement of the union . 
The dismissals are not acts of victimisation . The enquiries were properly 
conducted after giving due notice to the workmen and there was no vio 
lation of natural justice in any sense of the term . The evidence adduced 
at the enquiry conclusively established their guilt and the finding that 
those workmen were guilty is not perverse. With regard to Dorai Pandy 
mentioned in issue No. (ii) he was absent without leave froin 17th 
January 1953. He was registered on the Estate on the 3rd May 1952 at 
the request of his Head Kangani Sri Thangavel Pandyan. Sri Thangavel 
Pandyan undertook to provide the latter with sub -kangani work during 
his absence for a few months. On the 16th January 1953, Thangavel 
Pandiyan, Head Kangani returned to the Estate and informed the Super 
intendent that he would be reporting for work in the place of Dorai 
Pandy whereupon the latter was informed by the Superintendent that if 
he wished employment on the Estate he would have to carry out the 
duties of a labourer . The leave pass of Dorai Pandy expired on the 1st 
February, 1953 . Thereafter he was continuously absent without leave 
and he must be deemed to have voluntarily abandoned his job.. In any 
view he is not entitled to get work by reason of his having violated 
Clause 22 (e ) of the standing orders. The discharge of Dorai Pandy is 
therefore fully justified and he is not entitled to reinstatement with or 
without back wages or to any other relief. Doral Pandy was not ? 
Kangani. The averment that he was victimised because of his trade 
union activities is made without any bona fides. The issue referred for 
adjudication relates to the discharge of Dorai Pandy. In the statement 
of the union the word dismissal is used merely to create a prejudice 
against the management. The demand for reinstatement of Doral Pandy 
is also belated . Therefore all the claims put forward by the Union have 
to be rejected . 

8. Now I proceed to consider the case of each workman with reler 
ence to the evidence adduced in the case . 

( 1 ) LEKSHMANAN OF CHINNA KARUPPAN KANGANI 
It is admitted by both sides that this workman Lekshmanon died 
during the pendency of the adjudication . With his death the adjudication 
regarding his claims has ceased to be an industrial dispute. In 1952 
L. A. C. pago 294 the Labour Appellate Tribunal, Calcutta held that if a 


workman died during the pendency of the proceedings before the Indust 
rial Court, the union could not continue representing him after death . In 
1954 L.A.C. page 90 their Lordships of the Labour Appellate Tribunal went 
further and observed " The cause of a workman can be taken up by other 
workmen and they can continue to represent him long as he is alive. 
The dispute centering round him ceases to be an industrial dispute after 
his death ." Relying on the abovesaid rulings I hold that the dismissal 
of Lekshmanan has ceased to be an industrial dispute and there is noth 
ing to be adjudicated upon. Issue found accordingly . 

( 2 ) NAMBIYAR THEVAR OF THANGAVEL KANGANI 
He is a worker of the Estate, and also a member of the union . He 
has been examined as ww1. Ext. E25 is an agreement executed by 
Nambiyar Thevar on 12th June 1953 in favour of the Superintendent, 
Moongalar Estate in furtherance of the Grow -more- food Campaign. This 
agreement is in a set form printed in English. There are nine Clauses 
in it . They read as follows: 

" 1. I am permitted to cultivate the Estate land described below for 
a period of one year from April 1953 with the option of renewal for a 
further period at the sole discretion of the Superintendent of the Estate 
on the same terms and conditions or with any modification provided that 
I am an employee of the Estate during the above period. 

" 2. During the period referred to above, I shall not erect any build 
ing on such land other than a temporary shed of such dimensions as may 
be specified by the Superintendent for my shelter and protection at night 
while watching the growing catch crops. Such shelter shall not be used 
for habitation by myself, my family or any other persons and I shall not 
have any claim thereon . 

" 3. I undertake to stop or remove any cultivation on the land when 
ever called upon to do so by the Superintendent. 

"4. I undertake to plant only annual food crops such as paddy, 
tapioca and vegetables and not to plant plantains, or any particular 
crop such as ragi which may be prescribed by the Superintendent. 

" 5. I accept the condition that the company may at any time plant 
up in the land fuel or timber trees and on such trees being planted , I 
undertake to look after and tend the seedlings or saplings so long as the 
land is being cultivated by me without any special consideration or 
remuneration . 

" 8. I undertake in case of all food crops other than paddy to sell to 
the Superintendent at market rates, if called upon to do so all produce 
except an agreed portion for the use of myself and my family . 

7. I undertake not to allow any person (third party ) whether an 
employee of this Estate or not to make use of the land . 

" 8. I undertake to give the Superintendent at least one month s 
notice of my intention to cease cultivating the land. 

" 9. I agree that notwithstanding the fact that I may be cultivating 
the land, the said land remains wholly in the possession of the Estate and 
the company." 

The agreement also gives the Survey No. and boundaries of the land. 
The Survey No. of the land given to Nambiyar Thevar is 136 measuring 
an extent of 50 cents at CM Road Junction . The agreement has also 
been renewed for 1954-55. The original and the renewal are signed by 
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Nambiyar Thevar in Tamil. Ext. 111 is a notice issued by the Superin 
tendent against Nambiyar Thevar on 21-10-1953. It stated that the 
management had received reports to the effect that he was growing 
plantain trees in his cultivation contrary to his agreement and unless 
they were uprooted before 31st October 1953, his agreement would be 
cancelled. Nambiyar Thevar did not reply . The management issued & 
second notice on 10th December 1953 (Ext. 512) informing Nambiyar 
Thevar that his agreement would be cancelled if he did not uproot the 
plantains before 16th December 1953. Ext. 44 dated 15-11-1953 is the 
reply of Nambiyar Thevar to Ext. E12. Nambiyar Thevar had admitted 
in his reply that he had planted plantains but his only plea was that 
he wanted some time to collect the fruits . By Ext. 13 dated 17-12-1953 
the management made it known to Thevar again that he had not carried 
out his undertaking to uproot the plantains after the fruits had been 
gathered and that if he persisted in his disobedience, the Division conduc 
tor would be instructed to carry out the uprooting. By Ext. 114 dated 
26-3-1954 Nambiyar Thevar was informed that no plantain trees should 
be growing in his cultivation after 30th June 1954 and for any violation 
of this direction , action would be taken against him under standing 
orders. Ext. E15 is a notice issued by the Superintendent to Nambiyar 
Thevar on 17-4-1954 informing him that the Assistant Superintendent 
had reported that Nambiyar Thevar had exceeded the limits of his culti 
vation and encroached upon the adjoining portion of Estate land by sow 
ing paddy and therefore the management called upon Nambiyar Thevar 
to retrace from the unlawful entry. On the basis of this report, 
Nambiyar Thevar was asked to go to the Estate Office at ? p . m . 
on 20-4-1954 Nambiyar Thevar did not comply with the direction . 
Therefore a show cause notice was served upon him on 23-4-1954 for 
wilful disobedience of lawful orders, Ext. 16 is the show cause notice. 
Pursuant to Ext. E16 an enquiry was conducted against Nambiyar The 
var. As a result of the enquiry , Nambiyar Thevar was suspended for 
two days and he was also warned against such misconducts in future. 
Ext. E17 is the enquiry proceedings. It seems till 28th June 1954 Nambi 
yar Thevar did not uproot the plantains as demanded by the Estate 
management. Therefore they issued him a notice on 28th June, 1954 
(Ext . E19 ) reminding him once again that if he failed to uproot his 
plantains on or before 30th June 1954 action would be taken against him 
for his misconduct under the standing orders of the Estate. Nambiyar 
Thevar s reply is Ext. E43 dated 30th June 1954. His only explanation 
was that his cultivation was started with the permission of the manage 
ment. On 2nd July 1954 the management gave Nambiyar Thevar a final 
notice by which he was informed that inspite of several notices he had 
not uprooted the plantains, that in any case the plantains had to be re 
moved before 5th July 1954 failing which suitable action would surely be 
taken . Ext. E42 dated 5-7-1954 is Nambiyar Thevar s reply . His plea 
was a reiteration of the old one that the cultivation was with the permis 
sion of the management. Meanwhile the management had sent their 
workers to the cultivation of Nambiyar Thevar to plant gum trees . 
Thevar did not allow them to do 50. Hence on 5th July 1954 the manage 
ment issued two show cause notices, Ext. 121 and Ext. C 22. Ext. 121 
is a show cause notice issued against Namblyar Thevar, Arasan and 
Ponniah for their common misconduct. In Ext. 121 , the misconduct 
alleged was in that all the three workere refused to pernilt the Eatate 
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workers -planting gums in the cultivations which they held under agree 
ments contrary to the terms recited therein , and posted the enquiry at 
2 p . m . on 8th July 1954 at the Estate Office . Ext. E22 was the show 
cause notice served on Nambiyar Thevar. E22 stated that Nambiyar 
Thevar refused to obey instructions as per notices issued by the manage 
ment on 26-3-1954, 28-6-1954 and 2nd July 1954 with regard to plantains 
grown in his cultivation as against the terms of the agreement executed 
by him and posted the enquiry to the same date as in Ext. E21. The 
enquiry was held from the 8th to 16th July 1954. It related to both the 
misconducts of Nambiyar Thevar. Ext. E23 is the enquiry proceedings. 
The accused Nambiyar Thevar is recorded to have been present at the 
enquiry . He had given a statement. In the statement Nambiyar The 
var is recorded to have stated that he refused to permit the Estate 
workers to plant gums because he thought that would destroy his culti 
vations. Five witnesses were examined on the side of the management. 
They were cross -examined by the accused . The accused had also 
examined two witnesses on his side. Durai Pandya Thevar of the 
H. E. E. Union and K. Rajiah of the INTUC were present at the enquiry 
as observers. During the course of the enquiry when witness Maha 
lingom was examined by the management, Nambiyar Thevar demanded 
that observer Dorai Pandyan should be allowed to cross-examine him on 
his behalf but this was turned down by the Superintendent on the ground 
that Doraipandi Thevar was there purely as an observer. At this stage 
Doraipandi Thevar left the enquiry in protest. Findings are entered. 
The previous conduct of Nambiyar Thevar as borne -out by evidence is 
also considered . The decision arrived at was to dismiss Nambiyar The 
var from service. Ext. E24 is the dismissal order dated 23rd July 1954 
served on Nambiyar Thevar. Sri N. Gangadhara Menon , the learned 
counsel appearing for the union has attacked the enquiry against 
Nambiyar Thevar. The first objection taken up by him was that in Ext. 
E23 enquiry proceedings the charge sheet -issued against Nambiyar The 
var, Arasan and Ponniah (Ext. E21 ) alone is shown to have been served 
on Nambiyar Thevar in the presence of Mahalingom Kangani; that no 
reference to the service of charge sheet ( Ext. E22) is made therein ; that 
that would show that Ext. E22 charge was not served upon Nambiyar 
Thevar and therefore the enquiry is vitiated to that extent. Sri P. K. 
Kuriyan , the learned Advocate for the management argued that in the 
preamble to the enquiry proceedings, even though reference is made only 
to the charge sheet Ext. E21, the brief recital of the case had set forth 
in detail all the charges against the accused ; that the accused had admit 
ted that he knew the contents of the charges levelled against him and 
that therefore it had not caused any prejudice to the accused. He con . 
tended further that both the charge sheets were served in the presence 
of Mahalingom Kangani and that when the Superintendent Mr. C. W. M. 
Lawrence who conducted the enquiry was examined in court as Ewi, the 
union has not asked him anything about the non -service of Ext. E22 
charge sheet. I find from the enquiry proceedings that Mahalingom was 
examined at the enquiry. He was cross-examined by the accused . NO 
question suggesting the nonservice of the charge sheets were put to him . 
Therefore I hold Ext. E22 charge sheet was served . Next Sri N. Ganga 
dhara Menon argued that the enquiry officer went wrong in disallowing 
observer Dorai Pandy Thevar to cross-examine the prosecution witness 
on behalf of the accused ; that the remaining stages of the enquiry were 
conducted in the absence of the union observer and therefore this conduct 
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on the part of the Superintendent had rendered the enquiry, invalid . It 
is submitted by the management that one of the observers of the union 
left in protest ; but they would maintain that the other union observer 
continued to watch the proceedings; that the duty of the observers was 
only to watch the proceedings of the enquiry and not to examine witnes 
ses ; that even after observer Dorai Pandy Thevar left the accused cross 
examined witnesses and had led his own evidence and therefore this 
circumstance would not vitiate the enquiry. I am inclined to agree with 
Sri Kuriyan . Therefore my finding is that the conduct on the part of the 
management in not allowing the observer Dorai Pandy Thevar to cross 
examine the witness on behalf of the accused has not caused any pre 
judice to Nambiyar Thevar and that it has not vitiated the enquiry . 
Lastly Sri N. Gangadhara Menon put forward the contention that the 
plea of Nambiyar Thevar was that he was also entitled to the possession 
of the land, it being puramboke land ; that Section 145 proceedings regard 
ing the possession of land were pending and that even if Nambiyar 
Thevar was guilty , the offence against him was only a technical one. 
Nambiyar Thevar has not put forward this plea in any one of his letters 
he had written to the management. (See Exts . E42 , E43 and E44) Nor 
has he raised this contention at any stage in the enquiry . The only 
inference that I can legitimately draw from this circumstance is that 
that the plea regarding the nature of the land assigned to him being 
puramboke land is an after - thought. From Ext. E25 agreement it could 
be clearly seen that the executant had admitted in unambiguous terms 
that the land belonged to the Estate. In the face of Ext. E25 am un 
able to accept the plea put forward by Sri N. Gangadhara Menon . I 
have carefully gone through the enquiry proceedings. It is true the 
accused refused to sign the enquiry proceedings . But that in itself 
would not make the enquiry null and void . There is clinching evidence 
to show that he has taken part in the enquiry from beginning to end. 
I also find that the view taken by management is a possible view on the 
evidence recorded before it and that the findings are not vitiated by any 
of the circumstances laid down in the authoritative ruling of Buckingham 
Carnatic Mill s case. The union has not proved their case of victimisa 
tion. In the result I do not find anything to interfere with the order of 
dismissal. The dismissal is justified and Nambiyar Thevar is not entitled 
to any relief. 

( 3 ) ARASAN OF RAYAPPAN KANGANI 
The back - ground of the case against Arasan is the same as the one 
against Nambiyar Thevar. The misconduct alleged against him was 
that he also refused to allow the Estate workers from planting gums in 
his cultivation . Ext . E29 is the agreement executed by Arasan on 12th 
June 1953 for carrying on cultivation 1 acre of land comprising in 
Survey No. 79. It has also been renewed for 1954/55. Ext. E29 contains 
the signature of Arasan. But when he was examined before me as WW2 
he denied having signed it. I do not believe him . It is not possible for 
me to think that the management have fabricated this document, more 
so , because other workers have admitted such documents. Therefore I 
find Ext. E29 was signed by Arasan . Ext. E26 is the charge sheet served 
on Arasan on 5-7-1954 in the presence of Mahalingom Kanganl.. Exi. 
E27 is the enquiry proceedings. With the consent of Arasan, K. J. 
Abraham , Head Clerk , acted as the interpreter. Sri M. A. Pathrose of 
the H. E. E. Union was the observer. The management had examined 
two witnesses on their side. They were cross -examined by the accused, 


8 


The accused was allowed to lead his own defence evidence. Accordingly 
he had examined two defence witnesses. Findings are entered . Ext. 
E28 dated 23rd July 1954 is the dismissal order served on Arasan. Under 
findings in Ext. E27, the enquiring officer has observed as follows: " The 
land he is cultivating is without doubt Moongalar Estate land . This is 
verified from the statements of witnesses Mahalingom and Narayana 
Pillai; also from boundary maps held in this office." Sri N. Gangadhara 
Menon has argued that this finding of the enquiring officer cannot be 
accepted as the management has not produced the boundary maps before 
this Tribunal. He relied on an observation of Sri Sinha , Justice of the 
Calcutta High Court in a case reported in 1958 ( 1 ) LLJ Page 42 at 43. 
In that case the enquiry proceedings contained the following remarks : 
" The charges brought against Sri Gosh have been verified by me from the 
records of Barasat Sub- Treasury of the office of the Principal, Banipur 
Basic Training College and from the original bills lying with the Deputy 
Accountant General, West Bengal as also from certain records of this 
Office." His Lordship Justice Sri Sinha in his judgment pointed out that 
the last mentioned records have not been specified and the petitioner was 
never told as to what records were looked into . But in this case the 
records referred to are the boundary maps. There is no ambiguity about 
those records. It is true they have not been produced before me. The 
Union has not called for it . The accused was told at the enquiry that 
there were boundary maps and he could have questioned the management 
about it if he so desired . Therefore the ruling relied on by Sri N. Ganga 
dhara Menon does not apply to the facts of this case and I regret I have 
to repel his contention . Sri Gangadhara Menon had also urged that 
Arasan was justified in refusing permission to the estate workers to plant 
gums, because Narayana Pillai, the witness examined at the enquiry has 
stated that his crops have been damaged . The question is not whether 
any damage has been caused to Arasan s cultivation or not but it is 
whether Arasan was justified in not allowing Estate workers to plant gum 
trees in the land allotted to him for cultivation . In the light of the 
clause in Ext. E29 agreement, Arasan could in nowise prevant the 
management from planting gums. The evidence at the enquiry also 
leads to the same conclusion . With regard to his land Arasan himself 
stated at the enquiry that he does not know whether it was his land or 
Government land . There is no evidence for victimisation . After a care 
ful and anxious consideration of the enquiry proceedings and the circum 
stances of this case , I have no hesitation in holding that the enquiry 
against Arasan is proper and the decision of the management to dismiss 
him from their service is justified . Hence Arasan is not entitled to any 
relief . 


( 4 ) PONNIAH OF ANTONY KANGANY 
The misconduct alleged against Ponniah also was that he did not 
allow the Estate workers to plant gum trees in his cultivation as against 
the terms of the agreement. Ext. E33 is the agreement executed by 
him . It is admitted. Ext. E30 dated 5-7-1954 is the charge sheet served 
on him . Ext. E31 is the enquiry proceedings . Accused Ponniah was 
present at the enquiry . K. Rajiah , President, Sub - Committee of the 
P. T. E. L. Union was the observer. The management has examined 
two witnesses at the enquiry. Ponniah has admitted at the enquiry that 
the charge sheet was served on him . He has also admitted the offence 
and pleaded guilty. Therefore findings were entered against him . The 
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only point urged in the case of Ponniah by Sri N. Gangadhara Menon 
was that Ponniah had admitted his guilt and begged for forgiveness and 
therefore the punishment sought to be imposed upon him is out of all 
proportion to the offence alleged . He referred me to a ruling of the 
Labour Appellate Tribunal of India reported in 1955 ( 1) LLJ. page 318 . 
In the above said case a workman was dismissed after an enquiry for hav 
ing continuously neglected his duty. The workman in the first instance 
filed an application in the Labour Court, Bombay against the order of 
dismissal and Sri N. N. Mazmudar, Judge, Labour Court on a considera 
tion of the evidence came to the conclusion that the workman was grossly 
negligent, but not having been habitually negligent should not be dis 
missed from service. The order of dismissal was therefore substituted 
by one of discharge. The Industrial Court, Bombay in appeal confirmed 
the finding of the Labour Court and dismissed the appeal. On appeal 
before the Labour Appellate Tribunal their Lordships observed. " On 
merits it is clear that the Appellant had been guilty of neglect of duty . 
It is also clear that he falsely asserted that it was not his duty to check 
the quality or weight of the gunnies but having regard to his length of 
service and his past good record we consider that punishment of discharge 
is too severe. Therefore the appeal was allowed and the workman was 
ordered to be reinstated without back wages. In the instant case the four 
workmen were tried for the same misconduct i.e., for refusal to permit 
the Estate workers planting gums in their cultivations as ugainst the 
express terms of the agreement executed by them . The management after 
independent enquiries had come to the same conclusion with regard to all 
of them . It is in the discretion of the management to determine the 
quantum of punishment. It is true that Ponniah has admitted his guilt 
and requested the management to excuse him . But that in itself is no 
reason to give him a preferential treatment and mete out a discriminatory 
punishment. It is also well settled law that Tribunals should not sit in 
judgment over the decisions of the management as if they were appel 
late Courts and that they might interfere only in cases where there has 
been want of good faith , victimisation or violation of the principles of 
natural justice. There is no victimisation in this case. In the case of 
Ponniah, the Union has not established that in the enquiry the manage 
ment has violated any principle of natural justice. In IFJ. Vol. XI 
Page 273 the Supreme Court has laid down that the management was 
at liberty to come to its own conclusions in regard to the culpability of 
the accuseds and to determine what punishment should be meced to them 
for the misconduct and insubordination proved against them . In 1958 
Vol. (1 ) LLJ. Page 261 the Supreme Court has gone further and observed 
" In cases of dismissal or misconduct the Tribunal does not however act 
as Court of Appeal and substitute its own judgment for that of the 
management. It will interfere ( i) when there is want of good faith 
(11) when there is victimisation or unfair labour practice ( ili) when the 
management has been guilty of a basic error of violation of a principle 
of natural justice and (iv ) when on materials the finding is completely 
baseless or perverse . For the reasons stated above I regret I do not see 
my way to agree with the argument of Sri N. Gangadhara Xenon . The 
case relied on by him has to be distinguished on the ground that there 
was no evidence in that case to prove tho habitual negligence of the 
workman . Therefore I uplold the dismissal of Ponninh and find that he 
is not entitled to any relief. 
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( 6 ) ISSUE ( ii ) DISCHARGE OF DORAI PANDY 
The union has stated in their claim statement that Dorai Pandy was 
dismissed by the management from their services. But according to the 
management he was discharged for continued absence without leave under 
Clause (22) of the standing orders. The management has proved that 
it is a case of discharge only . The case of the management is that, to 
start with , Dorai Pandy was a labourer under Head Kangani Sri Thanga 
vel Pandian . On 17th April 1952 Sri Thangavel Pandian wrote a letter 
Ext. E34 to the Superintendent of the Moongalar Estate. The letter will 
speak for itself. It was in the following lines : 
" Sir , 

As I have to attend to certain domestic affairs in my village it is in 
convenient for me at present to carry out my work in the Estate . But 
I have incurred a loss of over Rs. 7,000 in this Estate . I request you 
therefore to appoint my own Dorai Pandy as a sub-kangani as there is 
no other responsible person to supervise the labourers and to inform you 
their grievances for redress. It is definite that in January 1953 after 
settling my affairs in the village, I shall take charge of my duties re 
moving Dorai Pandy from the position . 

Yours faithfully , 

(Sd.) 

Thangavel Pandian. 
On 24th April 1952 the President of the Estate sub - committee of the 
P. T. E. L. Union wrote a letter to the Superintendent of the Estate 
requesting him to sanction the leave applied for by Head Kangani 
Thangavel Pandian and to appoint Dorai Pandy as Sub -Kangani in the 
place of Thangavel Pandian till his return after leave and also assuring 
the Superintendent that on the expiry of Thangavel Pandyan s leave 
Dorai Pandy would revert as a field worker. Ext . E35 is the above said 
letter . Accordingly leave was sanctioned to Thangavel Pandyan and 
Dorai Pandi was appointed as a sub-kangani in his place. Thangavel 
Pandyan returned after leave on 17-1-1953 . On the same date Thangavel 
Pandyan put in a petition to the Superintendent praying that Dorai 
Pandi might be removed from his sub-kanganiship and that he might 
be allowed to take charge of his Kanganiship . Pursuant to this petition , 
Thangavel Pandyan was allowed to take charge as Head Kangani and the 
management issued Ext. E37 Notice dated 17-1-1953 to Dorai Pandy in 
forming him that his sub-kanganiship has been terminated by Thangavel 
Pandian and therefore the management called upon him to report for work 
as a field labourer from Monday the 19th January 1953 onwards. Dorai 
Pandy has moved the Assistant Labour Commissioner for Plantations, 
Kottayam in the matter . Ext. E38 dated 27-2-1953 is the reply of the 
Superintendent to a query from the Assistant Labour Commissioner, 
Kottayam . In that letter the Superintendent has informed the Assistant 
Labour Commissioner, Kottayam of the circumstances under which Dorai 
Pandi lost his sub -kanganiship and also the fact that Dorai Pandi was 
absenting from work without leave . Ext. E39 dated 27-3-1953 is the dis 
charge notice against Dorai Pandy to the effect that he had voluntarily 
abandoned his employment. Ext. E40 dated 11-4-1953 is the discharge 
order of Dorai Pandy. Dorai Pandy has been examined as ww4. In 
cross-examination when he was asked whether the discharge notice Ext. 
E39 and discharge order Ext. E40 were served upon him , he replied that 
he has not been served with any of those orders. Mr. A. A. Angus was 


the Superintendent at the time. He has been examined as EW2. Sri 
N. Gangadhara Menon s argument was that the discharge notice and the 
discharge order were not served on Dorai Pandy and therefore on that 
ground the discharge is invalid . With regard to the service of Ext. E39 
Mr. A. A. Angus has said in his examination that he could not remember 
whether there was any record to show that Dorai Pandy had personally 
received the notice. Again when he was asked in what manner Ext. E39 
was served, whether personally or by post, Mr. Angus replied that he 
could not remember . Thus I am satisfied that there is no convincing 
evidence to show that the discharge notice and the discharge order were 
served on Dorai Pandi. The result is that the discharge of Dorai Pandy 
becomes illegal and unjustified . It is proved beyond doubt that Dorai 
Fandy was only a labourer in the field before he was appointed a sub 
kangani in the place of Thangavel Pandian. Considering all aspects of 
the case I direct the management to reinstate Dorai Pandy to his original 
place as a labourer in the field on his reporting for duty within 15 days 
of the publication of this award . As he had absented himself without 
leave , he is not entitled to any back wages, the interval being treated as 
absence without leave. Issue found accordingly . 

7. I direct both parties to bear their respective costs. I pass this 
award in terms indicated above. This award will come into operation 
from the date of its publication in the Official Gazette. 


Alleppey, 
29-3-1958. 


K. SHAHUL HAMEED, 
Industrial Tribunal. 


Appendix 
Witnesses for the Union . 

WW1. Nambiar Thevar. 
WW2. Arasan . 
WW3. Ponniah . 

WW4. Dorai Pandy. 
Exhibits for the Union . 

Nil. 
Witnesses for the management. 

EW1. Mr. C. W. M. Lawrence, Superintendent, Mundakayam Estate . 
EW2. Mr. A. A. Augus, Superintendent, Bymock Estate. 
EW3. Mr. E T. Whittaker, Superintendent, Pootoomullar Estate, 

Vynad. 
Exhibits for the management. 
Dxt. E 1 . Letter dated 8-2-1954 from the Superintendent to Sri 

Lekshmanan . 
E 2 . Show cause notice dated 3-4-1954 issued to Sri Leksh 

manan 
E 3. Proceedings of an enquiry dated 6-4-1954 against Sri 

Lekshmanan . 

Warning notice dated 6-4-1954 issued to Sri Lekshmanan . 
E 5 . Letter dated 20-4-1954 from the Superintendent to Sri 

Lekshmanan . 
E 6. Letter dated 30-4-1954 from the Superintendent to Sri 

Lekshmanan. 
E 7. Letter dated 5-5-1954 from the Superintendent to Sri 

Lekshmanan . 
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Ext. E 8. Show cause notice dated 12th May 1954 issued to Sri 

Lekshmanan . 
E 9. Proceedings of an enquiry conducted on 14-5-1954 and 

subsequent days against Sri Lekshmanan . 
E10 . Dismissal order dated 26-5-1954 issued to Sri Lekshmanan . 
E11. Letter dated 21-10-1953 from the Superintendent to Sri 

Namblyar Thevar. 
E12. Letter dated 10-12-1953 from do. 
E13. Letter dated 17-12-1953 do. 
E14 . Letter dated 26-3-1954 do. 
E15 . Letter dated 17-4-1954 from the Superintendent Dymock 

Estate to the Superintendent, Moongalar Estate. 
E16 . Charge sheet dated 23-4-1954 issued to Sri Nambiyar 

Thevar . 
E17. Proceedings of an enquiry on 26-4-1954 against Nambiyar 

Thevar. 
E18 . Suspension order dated 26-4-1954 issued to Sri Nambiyar 

Thevar. 
E19 . Letter dated 28-6-1954 from Superintendent to Nambiyar 

Thevar . 
E20. Letter dated 2-7-1954 do. 
E21 . Show cause notice Serial No. 28 , 29 , 30 dated 5-7-1954 

issued to Sri Nambiyar Thevar, Sri Arasan and Sri 

Ponniah . 
E22. Show cause notice Serial No. 31 dated 5-7-1954 issued to 

Srl Nambiyar Thevar . 
E23. Proceedings of an enquiry conducted on 16-7-1954 against 

Sri Nambiyar Thevar . 
E24 . Dismissal Order No. 33 dated 23-7-1954 issued to Sri 

Nambiyar Thevar. 
E25. Copy of the agreement executed by Sri Nambiyar Thevar. 
E28. Show cause notice dated 5-7-1954 issued to Sri Arasan . 
E27. Proceedings of an enquiry conducted on 19-7-1954 against 

Sri Arasan . 
E28 . Dismissal order dated 23-7-1954 issued to Sri Arasan . 
E29 . Copy of the agreement executed by Sri Arasan . 
E30 . Show cause notice No. 30 dated 5-7-1954 issued to Sri 

Ponnlah . 
E31. Proceedings of an enquiry conducted on 8-7-1954 against 

Sri Ponniah . 
E32. Dismissal order dated 23rd July 1954 issued to Sri 

Ponniah . 
E33. Copy of the agreement executed by Sri Ponniah . 
E34. Letter dated 17-4-1952 from Sri Thangavel Pandian , Head 

Kanganl to the Superintendent, 
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Ext. E35. Letter dated 24-4-1952 from the President of the Sub 

committee of the INTUC . Moongalar Estate to the 

Superintendent 
E36 . Letter dated 17-1-1953 from Sri Thangavel Pandian to the 

Superintendent. 
E37. Letter dated 17-1-1953 from the Superintendent to Sri 

Durai Pandian . 
E38 Letter dated 27-2-1953 from the Superintendent to the 

Assistant Labour Commissioner for Plantations, Kotta 

yam . 
E39 Discharge Notice dated 27-3-1953 issued to Sri Durai 

Pandian . 
E40. Discharge order dated 11-4-1953 issued to Sri Durai 

Pandian . 
E41. Joint Standing orders for Estate workmen . 
E42. Letter dated 5-7-1954 from Nambiyar . Thevar to the 

Superintendent. 
E43. Letter dated 30-6-1954 do . 
E44. Letter dated 15-11-1953 do . 
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Kerala Gazette No. 17 dated 29th April 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 23571 |L2|58-1. 

Dated, Trivandrum , 16th April 1958 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the management of B.S.A. Oil Mills , Alleppey and their 
workmen represented by the Commercial Employees Union , Alleppey 
received by Government on 11-4-1958 is herey published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor , 

P. L JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 156 OF 1956 

Between 
SRI S. KRISHNA PILLAI 
PROPRIETOR , B. S. A. OIL DIILL, ALLEPPEY 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE COMMERCIAL EMPLOYEES UNION , 

ALLEPPEY . 
Representation : 

Sri G. Ananthakrishna Iyer, Advocate, Alleppey for management. 
Sri K.P. M. Sherief, B. Sc., B. L., President of the Union for Union . 

AWARD . 
1 . This industrial dispute between Sri Krishna Pillai, Proprietor, 
B. S. A. Oil Mills , Alleppey and the workmen of the above concern repre 
sented by the Commercial Employees Union , Alleppey was referred to 
this Tribunal for adjudication by the Labour Department of Kerala State 
vide Order. No. L. Dis. 28034|56 |DD. dated 29-11-1956 . The matters in 
dispute between the parties as mentioned in the annexure to the order 
of refenence are these : 

(i) Is there any annual allowance due to be paid to clerk 

G. Krishnan Nair for 1130 M.E. and if so what is the 

amount ? 
( it ) Whether any amount should be paid to him as gratuity and 

notice pay consequent on the discharge following the closure 
of the Mill and if so what is the total amount to be paid 

to him on this account ? 
2. Sri K. P. M.Sherief , President of the Union represented the Union . 
With the consent of the Union , leave was granted to Advocato Sri G. 
Anantha Krishna Iyer to appear for the management. Parties have 
filed statements. The Union filed their Claim Statement on 3-1-1957. The 
management submitted their written statement on 11-5-1957. The Union 
Aled their replication on 28-5-57. The Union has oxamined the worlamun 
concerned in this dispute Sri G. Krislinan Nair as WW1 and marked Ext. 
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W1. The management has examined Sri Rajagopala Naidu , the Account 
ant under them as EW1 and marked Exts. El to E17 on their side. 

3. The management has raised a preliminary objection . This io 
what they stated in their written statement. " The present dispute is 
not an industrial dispute in the correct sense of the term and as such 
this Court has no jurisdiction to settle the same. The matter involved 
is only a dispute between the employer and one individual employee 1. e., 
G. Krishnan Nair. Though the Government have referred the matter to 
this Tribunal for adjudication, that by itself does not invest this Court 
with jurisdiction to settle the same. The question under dispute has 
arisen on account of a bonafide closure of business for proper and valid 
reasons. For the above reasons this Court has no jurisdiction to enter 
tain the present dispute." As this was a jurisdictional issue, I called 
upon the management to argue the point at the first instance but they 
were content to adduce evidence reserving their right to raise the objec 
tion at the time of the final hearing the case. But at the time of final 
arguments , Sri Anantha Krishna Iyer, the learned Counsel for the manage 
ment submitted that he did not press the objections . Hence I overrule 
them and find that this is not an individual dispute but it is an industrial 
dispute as defined by the I.D. Act 1947 and that this Court has jurisdiction 
to adjudicate the same. 

4. Issue ( 1 ) . Annual Allowance. 

Both sides agree that annual allowance has to be paid to Clerk 
G. Krishnan Nair for the year 1130 and that the amount so due is Rs. 360. 
The management s case is that the abovesaid amount had been paid to 
Sri Krishnan Nair in three instalments on three different dates as 
evidenced by their accounts ; i. e. on 11-3-1131 Rs. 200 ; on 14-3-1131 Rs. 60 ; 
and on 22-3-1131 Rs. 100. The Union would deny these payments. Ext. E17 
is the Ledger of B.S.A. Oil Mills, Alleppey for the year 1131. Page 159 
in Ext. E17 is in the name of G. Krishnan Nair . We find therein the 
abovesaid amounts are debited to the accounts of Krishnan Nair. Ext. 
E16 is the journal of B.S.A. Oil Mills for the same year. On pages 
40 and 41 of Ext. E16 the three items paid to krishnan Nair are duly 
accounted . Ext. E12 is the receipt for Rs. 200 paid to Krishnan Nair 
on 11-3-1131. It contains the corresponding English date 27-10-55 . Sri 
Krishnan Nair has signed the receipt. The signature is admitted by 
him . The case put forward by Sri Krishnan Nair is that this amount 
has been received by him from one H. Subrahmonya Pillai, the grand son 
of Shri S. Krishna Pillai, the employer in this case as a loan , and that the 
B.S.A. Oil Mills had nothing to do with the transaction . But there is noth 
ing in Ext. E12 to substantiate his contention . It is clearly stated therein 
that Krishnan Nair had received the amounton account of his salary and 
the payment is further corroborated by the entries in Exts . E16 and 
E17 . In the face of these clinching documents, I am unable to accept 
the theory set up by Krishnan Nair . Therefore I find that the manage 
hent had paid Rs. 200 to Sri Krishnan Nair on 11-3-1131 towards his 
ennual allowance. With regard to the payments of Rs. 60 and Rs. 100 
on 14-3-1131 and 22-3-1131, the Union would contend that the manage 
ment has not produced any voucher or receipt to evidence payment . 
But these amounts are properly , accounted for in Exts. E16 and 17. 
The Union has not succeeded in impeaching the correctness of these 
accounts. Over and above this, the management has produced before me 
an attested copy of the sworn testimony of Sri G. Krishan Nair before 
the Payment and Wages Authority in Petition No. 4 of 1966. That 
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was a petition Aled by Sri Krishnan Nair himself against the very 
rame employer for his arrears of wages. Tho deposition has been marked 
ag Ext. E13. In Ext. E13 there is a clear admission on the part of 
Krishnan Nair during the course of his cross -examination that in 
Thulam 1131 he had received Rs. 160 over and above the Rs. 200 refer 
red to above from the B.S.A. Oil Mills towards his salary. I have no 
doubt that the abovesaid admission proves the management s case to the 
hilt. Hence I find that the payment of Rs. 60 on 14-3-1131 and Rs. 100 on 
22-3-1131 to Krishnan Nair by the management is established . From 
the foregoing evidence I find that the management has paid Rs. 360 to 
Krishnan Nair on account of his annual allowance for 1130 , and nothing 
further is due from them to him on that account. Issue found accord 
ingly. 

Issue (ti). Compensation and notice pay for past service. 

The Union has demanded gratuity for Krishnan Nair at the rate of 
one month s salary for every completed year of service and notice pay. 
There was no gratuity scheme in force under the management. By 
gartuity the Union has meant only compensation due to workmen on 
closure or retrenchment. That the B.S.A. Oil Mill was closed down on 
27-2-1131 is admitted by both sides. Regarding closure, eventhough the 
management has stated in their Counter Statement that it was bona 
fide, they have not adduced any evidence to show that the closure was 
due to circumstances beyond the control of the management; nor has 
the Union set up a case that the closure waswith a view to retrench the 
workmen concerned. Whatever might have been the nature of the closure, 
the claims of the workmen retrenched consequent on the closure have to be 
adjudicated under the provisions of section 25 ( F ) of the I. D. Act as 
they stood at the time. In this case we have it in evidence and it is a 
fact admitted by parties also that the closure was in 1955. Hence 
under the law in force at the time, closure and retrenchment have to be 
treated on the same footing and a workman who has been in continuous 
service for not less than one year under an employer was entitled to get 
one month s notice pay if no notice was given and fifteen days average 
pay for every completed year of his service or any part thereof in 
excess of six months (see section 25F ) . The Union would agree that 
the concern was closed on 27-2-1131 and that the management had 
given one month s notice to all employees regarding the closure. They 
would also concede that the other employees were given compensation 
and retrenched from service. But they contended that inspite of that 
notice, the services of Sri G. Krishnan Nair were continued upto the 
end of Thulam 1131. The management s case is that Krishnan Nair s 
services were also terminated along with the others and that therefore 
he was not entitled to claim the notice pay or compensation for any 
period after 27-2-1131 . Sri Krishnan Nair would agree that one month s 
notice was given to all employees. His objection was that no notice 
was given to him individually and that inspite of the general notice his 
services were continued for closing the accounts and winding up the 
business. The union has not let in any independent evidence to show 
that the management had entered into a seperate contract with Krishnan 
Nair for his continuance as distinguished from the other employees of 
the concern . The probability is greater on the side of the management 
to infer that he was also retrenched along with others . Therefore I 
find that the Mill was closed down on 27-2-1131 and that one month s 
notice of closuro was given to all employees including Krishnan Nair 
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and that Krishnan Nair is not entitled to compensation for any period 
after 27-2-1131. The next question that arises for consideration to 
Krishnan Nair s length of service under the management. It is com 
mon ground that Krishnan Nair Joined the concern in 1112. According 
to the Union, Krishnan Nair has an unbroken record of service in the 
Mil for about 19 years from 1112 right down to 27-2-1131 the date of 
closure . The management has entirely a different story to tell. They 
would say that he served the management from 1112 to 1114 for a 
period of three years at the end of which he votuntarily left their ser 
vices ; that he again joined them in 1121 and worked till 1124 for a period 
of four years ; that he again left them of his own accord by resigning 
his post ; that he rejoined them in 1127 and continued there till the 
date of closure ; that previous services could not be taken into con 
sideration as it was a case of voluntary abandonment of service; and 
that he could claim compensation only for the last period of his service 
that is from 1127 to 1130 i.e., for a period of four years . Sri G. Krishnan 
Nair as WW1 has sworn that the management had deputed him to their 
Sherthalal Branch in 1114 and that he continud there till 1119. As 
against this, the management would say that they had no branch at 
Shertalal. But EW1 Sri V. Rajagopala Naidu , the accountant of the 
Min has admitted in his testimony that the management has a Kannitta 
at Sherthalai. The management has produced their Ledgers for 1118 
and 1119. In the Ledger for 1118 pages 119 to 144 contains the accounts 
of the Sherthalal B.S.A. Oil Mills . In this account, there are entries 
in the name of Krishnan Nair. Similarly in the Ledger for 1119 the 
accounts of the Shertalai B.S.A. Oil Mills are written from pages 188 to 
221. There also we come across entries in the name of G. Krishnan 
Nair . These accounts will show that the Sherthalai B.S.A. Oil Mills 
was a branch of the main concern at Alleppey and that Krishnan Nair 
WAS & clerk there from 1114 to 1119 . Hence I conclude that G. Krish 
nan Nair was a clerk under the management in their branch at Sher 
thalal from 1114 to 1119. In the Ledger for 1120 at page 277 Krishnan 
Nair s receipts of salary are duly accounted . This gives the lie direct 
to the case put forward by the management that Krishnan Nair rejoined 
their service in 1121. That from 1121 up till 1124 Sri Krishnan Nair 
was in their employ is conceded by the management. Their case is 
that towards the close of 1124 Krishnan Nair voluntarily resigned and 
left their service. The management has not produced the alleged letter 
of resignation . They would rely on Ext. El to prove their case that 
Krishnan Nair left their services voluntarily . Ext. El is a receipt dated 
32-12-1124 for Rs. 132 signed by Krishnan Nair. The wording in Ext. 
El is to the following effect: 
Eco Mueles 1 . & annomosaº 1124_00 sreda celom 

കാടുത്തു പിരിച്ചുവിട്ടതാ ക ടി വശം നൂറ റിമുപ്പത്തിരണ്ടു ബി.രൂപമാത്രം " 
On the basis of this receipt, the management would argue that 
Krishnan Nair has been relieved of his duties after payment of his 
bonus for 1124. Krishnan Nair while admitting this receipt would state 
that he has not been relieved from the service of the management. 
He would further add that he has written the accounts of the B.S.A. 
Oil Mill for the years 1125 and 1126. Ext. E2 is the journal for 1125 . 
Ext . E3 is the Ledger for 1125. Ext. E6 is the Journal for 1126. All 
these contain the salary accounts of Krishnan Nair . They are also 
written in the hand of Krishnan Nair , a fact not disputed by manage 
ment. The management s answer to these Exts. is that Krishnan Nair 
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was specially engaged by them to write the accounts of those years. 
If that were so , there is no reason to think that he had been relieved 
of his duties at tho end of 1124. In tha light of Exts. E2, E3 and E6 
it has to be found that the theory advanced by the management that 
Krishnan Nair resigned and left their service in 1124 is not true. 
Therefore I have no hesitation in concluding from the above evidence 
and circumstances that Krishnan Nair was in the service of the mana 
gement all along from 1112 till the date of closure and that he has 
continuous service of nineteen years under the management. Thus 
Krishnan Nair is entitled to get compensation for the abovesaid period 
of his service . The compensation allowed in section 25 ( F ) of the I.D. 
Act is Afteen days average pay for every year of completed service 
plus one month s notice pay in case notice is not given. In the 
caso at hand it has been proved that notice was given . The conten 
tion that Krishnan Nair was not given notice individually does not 
merit serious consideration . He is bound by his admission that a gene 
ral notice was given . In view of the fact that a general notice was 
given, Krishnan Nair is not entitled to one month s notice pay. He is 
entitled only to get compensation for nine and a half months. It is admit 
ted by the management that Krishnan Nair was getting Rs. 120 basic 
salary and Rs. 30 Dearness Allowance, Rs. 150 in all per niensem . In this 
connection the learned counsel for the management has contended that 
in calculating compensation his basic salary alone should be taken into 
consideration . The word used in section 25 ( F ) is Pay and I have no doubt 
that pay includes Dearness Allowance also . Hence that contention is 
overruled and I hold that the management should pay Krishnan Nair 
his compensation for nine and a half months at the rate of Rs. 150 a 
month . Thus the total compensation due to him is Rs. 1425. The 
management has filed a statement of accounts along with their written 
statement showing that Krishnan Nair had overdrawn certain amounts 
from them while in service and they submitted that if it be ultimately 
found that any amount was to be paid to him by way of compensation , 
the amounts so received by Krishnan Nair should be given credit to . 
As per the accounts of the management an amount of Rs. 895-15-9 was 
outstanding in the personal account of Krishnan Nair in 1130; that 
in the same year he had received from the Mill Rs. 245 in cash ; and 
that the account of the Cinema Theatre at Sherthalai he had to pay 
to the Mill an amount of Rs. 87-8-0 thus totalling Rs. 1,328-7-9 in all. 
The management prayed that this amount be set off from the compensa 
tion awarded and the balance alone be ordered to be paid to him . Of 
these three items,Krishnan Nair admits having received Rs. 245 in 
cash and he is prepared to set it off , from the amounts due to him . 
With regard to the other two items, his submission was that those 
claims are not sustainable. Regarding the first amount i.e. Rs. 895 
15-9 he would say that the management had given him a free contri 
bution of Rs. 1,000 in 1123; that that amount had been entered in the 
accounts of the Mill in his personal account and that therefore he was 
not bound to repay it. He has produced a registered document dated 
13-3-1123 by which some of the co - sharers of his family had surrendered 
their rights in respect of some family properties in his favour for o 
consideration of Rs. 2400. This document has been marked as Ext. W1. 
It is recited in the abovesaid document that the sum of Rs. 1,200 
received by the executors on the day of registration was given to 
Krishnan Nair by S. Krishna Pillal the Proprietor of the B.S.A Oil Milag 


a token of his love and affection for the services rendered by Krishnan 
Nair. Relying on this document Sri K.P. M. Sherlet would content that 
the amount being a personal contribution themanagement could not 
claim a set off . But Sri Ananthakrishna Iyor would argue that Sri 
S. Krishna Pillai, the employer was not & party to Ext. W1 document 
and that any recital made therein would not bind him . Evindently this 
is a transaction dating from 1123 which has been carried over in the 
personal account of Krishnan Nair in subsequent years. The claim of 
the management is of a civil nature for which I think they may seek 
appropriate remedies else where. The amount was advanced by the 
management in 1123 and I am afraid I will be deviating from the principles 
of social justice if I were to fasten the liability on Krishnan Nair and 
set off the amount from his compensation due him consequent upon 
the closure of the Mill in 1130 after an interval of seven years. Simi 
larly the management has not proved in what way Krishnan Nair should 
be made liable for the amounts due from the Sherthalai Cinema Theatre . 
Hence I am unable to allow the two claims relating to Rs. 895-15-9 and 
87-8-0 . They are disallowed . Out of the total compensation of Rs. 1,425 
Krishnan Nair concedes he is prepared to set Rs. 245. The balance 
due to Krishnan Nair by way of compensation for his past services in 
Rs. 1,180 . The management is directed to pay the abovesaid amount 
Rupees one thousand one hundred and eighty to G. Krishnan Nair 
within a month from the date of publication of this award. Issue found 
accordingly . 
5 . I direct both parties 

to suffer their respective costs. I pass 
this award in terms indicated above. This award will como into opera 
tion from the date of its publication in the Official Gazette . 
Alleppey 

K. SHAHUL HAMEED , 
9-4-1958 . 

industrial Tribunal. 
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Witnesses for Union . 
WW1 Sri Krishnan Nair. 
Exhibits for the Union . 
Ext. Wi Registered document (Byla ol) dated 13-3-1123. 
Witness for management. 
EW1 Sri V. Rajagopala Naidu . 
Exhibits for the management. 
Ext. E1 Receipt dated 32-12-1124 for Rs. 132. 

E2 Journal of B.S.A. Oil Mills for 1125 . 
E3 Ledger of Do. 
E4 Journal of B.S.A. Oil Mill for the year 1124 (page 173 ) . 
25 Ledger of B.S.A. Oil Mill for 1124 . 
E6 Journal of B.S.A. Oil Mill for 1126 (page 273.) 
ET Copy of letter dated 27-12-55 from Krishnan Nair to 

S. Krishna Pillai, B.S.A. Oll Mills. 
E8 Copy of letter dated 30-12-55 from S. Krishna Pillai to 

G. Krishnan Nair , 
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Ext. 19 

E10 


111 


E12 


Statemont of G. Krishnan Nair . 
Letter dated 2-8-56 from the Commercial Employees 
Union to G. Ananthakrishna Iyer . 
Statement showing the dues to staff tiu 81.12-1130. 
Receipt dated 27-10-55 . 
Copy of deposition of G. Krishnan Nair . 
Journal of B.S.A. Oll Mill for the year 1130 . 
Ledger of B.S.A. Oll Mill for the year 1130 . 
Journal of B.S.A. Oll Mill for the year 1131. 
Ledger of B.S.A. O11 Mill for the year 1131. 
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Kerala Gazette No. 17 dated 29th April 1958 . 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION 
No. 22597 |L2|58-1 . 

Dated, Trivandrum , 8th April 1958 . 
The award of the Industrial Tribunal, No. I, Ernakulam in respect 
of the dispute between the Management of Nellikkal Estate, Norikkal 
Punalur prior to 16-6-1955 and the management of Nellikkal Estate, 
Narikkal Estate, Narikkal subsequent to 16-6-1955 and their workmen 
represented by the President, the Central Travancore Estate Labour 
Congress, Punalur, received by Government on 7-4-1958 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 


IN THE INDUSTRIAL TRIBUNAL No. 1 , ERNAKULAM 

Present 
SRI K. N. KUNJUKRISHNA PILLAI, B.A., B.L., 
INDUSTRIAL DISPUTE NO. 100 of 1957 

Between 

THE MANAGEMENT OF 
NELLIKKAL ESTATE , NORIKKAL PUNALUR PRIOR TO 16-6-1955 AND 
THE MANAGEMENT OF NELLIKKAL ESTATE , NARIKKAL ESTATE , 
NARIKKAL SUBSEQUENT TO 16-6-1955 THE DATE OF 

SALE OF THE ESTATE 

And 
THE WORKMEN OF THE ABOVE CONCERN 
REPRESENTED BY THE PRESIDENT, THE CENTRAL TRAVANCORE 

ESTATE LABOUR CONGRESS, PUNALUR. 
Representation : 

K. Kurian Joseph , M.A., L.L.B., Advocate, P. Balakrishna Kurup, 

Advocate - For managements of the Estate . 
K. K. Kuncheria , Advocate, Alleppey - For the Union . 

AWARD . 
The dispute between the above parties was referred by Government 
in their Order L. Dis. 11089|1956 |DD .,.dated 22-5-1956 to the Industrial 
Tribunal, Trivandrum , from where it was transferred to Industrial 
Tribunal, Alleppey . It was again transferred to Industrial Tribunal, 
Quilon and on the abolition of that office it was again transferred to 
Industrial Tribunal No. 1, Ernakulam by Order No. L9-21294|57|LELAD , 
dated 7-12-1957 where it was registered as I.D. No. 100 |57 . The issues 
referred for decision are : 
( 1) Whether the workmen are entitled to any gratuity for service, 

rendered up to 16-6-1955 the date of sale of the estate, and 
if so at what rate and who is the party liable for payment ? 
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( 2 ) Whether the workers are entitled to obtain any compensation 

for loss of employment between 26-1-1956 and 1-3-1956 ? If so 

at what rate and who is the party liable for payment ? 
( 3 ) Whether the workers are entitled to obtain any bonus for the 

years 1951 to 1955 inclusive over and above what has already 
been paid and if so what should be the quantum of such bonus 

and who is the party liable for payment ? 
The managements of the Nellikkal Estate prior to 16-6-1955 and 
after 16-6-1955 examined 1 witness and filed Ext. A and the workmen 
represented by the Central Travancore Estate Labour Congress 
examined 2 witnesses and filed Exts . B , C and D. This dispute has a 
chequered career. The evidence commenced so early as on 16-7-1957 
but it is seen that after it was transferred to Industrial Tribunal No. I, 
Ernakulam on 7-12-1957 the Managements of the estate absented them 
selves and did not adduced any further evidence after that. 

The case 
stood posted for evidence on 25-1-1958, 24-2.1958 and 10-3-1958 when 
the Secretary of the Union was examined and argument heard after 
deolari -the -management exparte on 10-3-1958. With the available 
I will consider the issues. 
( 1 ) Whether the workmen are entitled to any gratuity for service 

rendered up to 16-6-1955 the date of sale of the estate, and if 

so at what rate and who is the party liable for payment ? 
The estate was admittedly belonged to Mrs. Anna Cheriyan and 
was sold to one Kuriala Unnithan of Kottathara House , Kaviyur, 
Thiruvalla on 16-6-1955 . The workmen 10 in number whose names 
are mentioned in Ext. D were working in the estate on the date of 
sale. While the union would contend that they have been in service 
for a long time it is contended by Mrs. Anna Cheriyan (who will be 
mentioned as prior owner ) that they had only 3 or 4 years of service . 
The burden is heavily on the prior owner to prove the contention . Ext. B 
is a statement showing the date of joining the estate of each workman . 
Against this there is the insisted testimony of WW2 Mr. N. M. Cheriyan , 
the husband of the prior owner. The prior owner has failed to prove 
that the workmen have not put in long service. So I accept Ext. B 
statement regarding the service of each workman in the estate . 

It is seen from the copy of the proceedings of the joint conference 
of the representatives of the prior owner and workmen held on 27-4-1955 
that the wokmen were demanding gratuity from the prior owner in 
case the estate was to be sold . It is also evident that they have 
demanded gratuity in the letter written by them on 7-2-1955 when 
there was the proposal to sell. Copy of demands dated 30-1-1956 , 
1-1-1956, 13.8-1955 and 17-8-1955 show that prior and after the sale 
deed the workmen were persistently and consistently putting forth 
the demand of gratuity and other claims and they had to resort to 
direct action after the sale of the estate. In the face of this demand 
the prior owner sold the property to Sri Kuriala Unnithan (who will 
be mentioned as subsequent owner hereinafter) and it is clear that 
both of them must have been aware of the right of the workmen to 
claim gratuity . The workmen are not parties to the sale deed. I do 
not find the copy of the sale deed in the case. Any how in the absence 
of any agreement to the contrary, I have no hesitation to hold that the 
workmen are entitled to get gratuity from the prior owner. Sri Kun 
charia has fled Ext. C statement showing the amounts each worker 
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is entitled to get on the basis of 15 days wage for each year of 
service. This statement is prepared according to provisions of law 
and I accept Ext. c . Thus the following workmen should be paid the 
amount noted against each as gratuity . 

Rs. As. Ps. 
1. Pilieye 

478 2 0 
2. Kutty 

430 5 0 
3 . C. Kunjukunju 

462 3 0 
4. P. Kutty 

334 11 0 
5. Pennamma 

253 2 0 
6. Mathew 

215 2 

6 
7. Anna 

189 10 6 
8. Thankamma 

189 13 6 
9. C. Kunjukunju 

167 5 6 
10. George 

108 14 0 
The prior owner is liable to pay the amounts to each worker and 
the payment should be made within 6 weeks from the date of publica 
tion of the award in the Gazette. To avoid further confusion the pay 
ment should be paid to the workmen in the presence of the Secretary 
or the President of the Union . 

Regarding the 2nd issue whether the workmen are entitled to 
obtain any compensation for loss of employment between 26-1-1956 
and 1-3-1956, it has to be stated that the subsequent owner has not 
proved his contention . He did not even go to the box to swear his 
case. Hence I have to accept the case of the Union that employment 
was refused to the workmen for the period in question and the subse 
quent owner is liable to pay. Mr. Kuncharia has filed Ext. D stating 
the amount each worker is entitled to get calculating 30 days wages 
at the rate of Rs. 1-9-6 . But I am inclined to award at the rate of 
Rs. 30 per worker as it is a small holding. This amount should be 
paid within 6 weeks from the date of publication of this award in the 
Gazette and subsequent owner is liable to pay the amount. Mr. Kun 
charia, Advocate on behalf of the Union has submitted that he is 
not pressing the third issue. Hence I decide this against the Union. 

I pass this award in time specified above . Parties will bear their 
costs. This award will take effect from the date of publication in 
Government Gazette . 

K. N.KUNJUKRISIINA PILLAY, 
Ernakulam , 26-3-1958 . 

Industrial Tribunal No.I. 
Witnesses examined on behalf of the management . 
EW1. Sri N. M. Cheriyan . 

Witnesses examined on behalf of tho TVorkomen . 
WW1. Sri Peely, 
WW2. Sri A. P. Joseph. 

Exhibits marked on behalf of the Management. 
Ext. A. Showing production of worker in the estate. 

Exhibits marked on behalf of the TVorkmcı . 
Ext. B. Charter showing the years of service and the amount of gratuity 

of each worker calculated at the rate of three months salary 

for every year of completed service, dated 20-5-1957. 
C. Statement showing the amount due to the workmen under 

section 25 F and 25 FF, dated 10-3-1958. 
D. Statement showing the amount of wages due to worlumen for 

the period from 26-1-1956 to 1-3-1956, dated 10-3-1958. 
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Kerala Gazette No. 17 dated 29th April 1958 . 
PART I 
Labour and Local Adroinistration Department 

NOTIFICATION . 
No. L. 22157|L4 |58 . 

Dated , Trivandrum , 9th April 1958. 
The award of the Industrial Tribunal, No. II, Ernakulam in respect 
of the dispute between Messrs. The Manager, Volkart Bros., Fort Cochin 
and the Secretary, Cochin Commercial Employees Association , Fort 
Cochin received by Government on 2-4-1958 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ) . 

By order of the Governor , 

P. I. JACOB 
Secretary . 


Before 


SHRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 6257 

Between 

THE MANAGER 
MESSRS. VOLKART BROS., FORT COCHIN 

And 

THE SECRETARY, 
COCHIN COMMERCIAL EMPLOYEES ASSOCIATION , FORT COCHIN . 
Representation : 

Shri K. V. R. Shenoi of Messrs. Menon & Pai for Management. 
Shri G. Ramanujam , I.N.T.U.C. President for Union . 

AWARD . 
1. Dispute having arisen between the management and the workmen 
of Volkart Bros., Fort Cochin , was referred to this Tribunal for adjudi 
cation by order No. L. Dis . 29521 57 of the Department of Labour and 
Local Administration , Government of Kerala, dated 8-3-1957 . 
issue referred to for adjudication is " whether the non - employment of 
Smt. A. G. Sarojini by the management of Messrs. Volkart Bros., Fort 
Cochin proper ? If so and if not to what relief is she entitled ? " . 

2. In the statement of the union it is stated that the management 
has illegally terminated the services of Srimathi A. G. Sarojini, the 
canteen clerk of the said concern , with effect from 31-8-1956 . She has 
four years of service under the management concern . The manage 
ment served a letter on Sarojini on 6-7-1956 containing a series of 
charges. A reply was given denying all these charges. The manage 
ment dismissed Sarojini with effect from 31-8-1956 . Before dismissal, 


The only 


G. 1379 


2 


it is stated by the union , that she was not served with a proper charge 
sheet. There was no enquiry before the order of termination and the 
same amounts to denial of natural justice to her. The termination of 
service is an act of victimisation . The union prays this Tribunal to 
pass an award reinstating her with back wages and continuity of 
service. 

3. In the reply statement of the management, it is contended that 
Smt. A. G. Sarojini was appointed as probationer canteen supervisor 
on a trial basis for 6 months on 10th September 1952 and on completion 
of the probationary period, she was informed that the management had 
decided to terminate her probationership . However she requested the 
management to allow her to continue on a temporary basis till the 
time of re-organisation of the canteen subject to termination of the 
temporary appointment without notice and the same was confirmed by a 
letter dated 10th March 1950 addressed to her . Thereafter on two 
occasions she approached the management for a confirmation in the 
temporary post she was holding and the company refused the same. 
It is contended by the company that the management made it clear to 
her that her continuance in the temporary post was in accordance with 
the terms of the letter dated the 10th March 1953. According to the 
company, she was managing canteen affairs inefficiently and the manage 
ment, after getting her explanation, decided to terminate her services 
and served upon her further notice. The management has terminated 
only her temporary appointment as per express terms of the letter dated 
the 10th March 1953. It is also contended by the management that 
Smt. A. G. Sarojini is not a workman within the definition of the term 
of workman in the Industrial Disputes Act, 1947. 

4. The dispute is amicably settled. The management agreed to pay 
Smt. A. G. Sarojini Rs. 1,500 (one thousand and five hundred only ) on 
an ex- gratia and ad-hoc basis in addition to her arrears of pay amount. 
ing to Rs. 106.50 (Rs. one hundred and six and fifty naye paise) and the 
union accepted the said amounts in full and final settlement of all claims by 
Smt. Sarojini against the management in the above dispute . Agreeing 
to these terms the parties file in court a deed of settlement which is 
given below as Annexure and will form part of the award . I pass 
the award on terms and conditions specified in the deed of settlement 
which is given below as annexure and the same shall become enforce 
able after thirty days of its publication in the Kerala Gazette . 


> 


Ernakulam , 
31-3-1958 . 


V. U. JOSEPH , 
Industrial Tribunal II. 


ANNEXURE. 


Before the industrial Tribunal No. II , Ernakulam 

INDUSTRIAL DISPUTE No. 62 of 1957 


MEMORANDUM OF SETTLEMENT SUBMITTED BY THE PARTIES 


The parties to the above dispute hereby report that they have 
reached a settlement in terms set out hereunder and request the Tribunal 
be pleased to pass an award in terms thereof. 
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TERMS OF SETTLEMENT. 
1. With a view to settle amicably the dispute between the parties 
the Management has agreed to pay Smt. Sarojini Rs. 1,500 (Rupees one 
thousand and five hundred only ) on an ex- gratia and ad -hoc basis in 
addition to her arrears of salary amounting to Rs. 106.50 . 

2. The Union accepts the above sums in full and final settlement of 
all claims by Smt. Sarojini against the Management in the above dispute 

3. The amount payable under this settlement will be paid on or before 
31-3-1958 . 

4. Both parties will request the Tribunal to pass an award in terms 
of this settlement. 
Dated this the 20th day of March 1958. 

For Volkart Brothers , 

(Sd.) S. A. Shakur. 

( Sd .) K. V. R. Shenoi. 
Menon and Pai, Advocates, Ernakulam . 
Advocate for the Management. 
For The Cochin Commercial Employees 

Association , 
(Sd.) G. Ramanujam , President. 


Kerala Gazette No. 17 dated 29th April 1958. 
PART I 
Public Works Department (Communications A ) 

NOTIFICATION . 
No. G. O. (Ms.) 376 /58 /PW . 

Dated , Trivandrum , 26th April 1958. 
In exercise of the powers conferred by Section 80 of the 
Travancore Public Canals and Public Ferries Act (Act VI of 
1096 ) Government of Kerala hereby exempt the Motor Boats 
mentioned in the Schedule below from the provisions of Sections 
6 and 25 of the said Act for a further period of 1 month from 
1-5-1958. 

By order of the Governor, 

G.MADHAVAN , 

Secretary. 

SCHEDULE 
S. Name of boat. Name of Owner. Ton- Capa 
No. 

nage . city . 
1 M. B. Chandra M / s . Punchiri B / s. 

Private Ltd., Alleppey 12 52 
2 M. B. Rabboney 

do . 

12 50 
3 M. B.Gloria 

do . 

15 66 
4 M. B. Pancharam 

do. 

23 82 
5 M. B. Petter 

do. 

9 39 
6 M. B. Ebenzer 

, 17 71 
7 M. B. Ariya 

do. 

27 102 
8 M. B. Olivia 

do. 

15 64 
9 M. B. Magdaline 

do. 

18 72 
10 M. B. Chittrabhanoo 

do . 

14 57 
11 M. B. Vembanadu 

do. 

30 Cargo 
12 M , B. Vayaskara 

do . 

21 82 
13 M.B. Punchiri 

do . 

23 97 
14 M. B. Kerala . 

do . 

19 74 
15 M. B. Dozen 

do . 

20 84 
16 M. B. Pereival 

do. 

28 109 
17 M. B. Swaraj No. 12 M / s. Swaraj Navigation 

B / S . Ltd. Alleppey 27 90 
18 

do . 

23 88 
19 Do. No. 15 

do. 

24 90 
20 Do. No. 1 

do. 

26 

105 
21 Do. No. 9 

do 

16 61 
22 Do. No. 3 

do . 

31 Cargo 
23 Do. No. 17 

26 9S 
24 Do. No. 7 

do . 

17 64 
6161 Eg. 
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SCHEDULE- (contd.) 
S. Name of boat . Name of Owner. Ton- Capa 
No. 

nage . city . 
25 M. B. Virgin Mary M / s. P. M. Abraham & 

Sons, B / S . Alleppey 16 59 
26 M. B.Dawn 

do. 

18 79 
27 M. B. Onyx 

do. 

22 85 
28 M. B. Hermon 

do. 

24 89 
29 M. B. Lawn 

do . 

29 115 
30 M. B. Merlin 

do . 

16 66 
31 M. B. Jelaraj 

do . 

41 147 
32 M. B. Pawn 

do. 

18 78 
33 M. B. Little flower M / s. Selin B / S ., 

Alleppey 

14 58 
34 M. B. Selin 

do . 

10 40 
35 M. B. St, Berchmans 

do . 

16 63 
36 M. B. Archangel M / s . Christoper and 

Savier B / S ., Alleppey 23 117 
37 M. B. Savier 

og do . 

23 121 
38 M. B. Alice 

do . 

21 77 
39 M.B. Angel 

do . 

20 77 
40 M. B. Enterprise 

do . 

35 131 
41 M. B. Gopalakrishna Late Sri K. Ramakrishna 

Pillai, Athikkadan B / S ., 
Quilon 

17 65 
42 M. B. Neptune Sri Thomas Thomas, Sal 

mon B / S ., Veliyanadu 19 76 
43 M. B. Welfare 

17 59 
44 M.B Welcome 

do . 

13 57 
45 M. B. Salmon 

P. K. Lukose, Pazhaya 

Peedika, Veliyanadu 14 64 
46 M. B. Margarette P. C. Abraham , Salmon 

Boat Service 

20 82 
47 M , B. St. Gregorious Eapen Varkey and Eapen 
Parumala 

Ittoop , M / s. Swan Boat 

Service , Edathua 15 58 
48 M.B. Jelarani Mys. Kerala Boat Service 

Ltd., Changanacherry 44 158 
49 M. B. Jelapushpa 

do. 

31 108 
50 M. B. Jelausha 

do. 

16 64 
51 M. B.Mahatma 

do . 

23 Cargo 
52 M. B. St. Sebastian 

do. 

21 83 
53 M. B. Vanchimatha M / s. Kuncheria Thomas 

and Thomas J. Antony , 
Vanchimatha Boat Ser 
vice 

32 134 
54 M. B. St. Thomas Thomma Thommy, Neen 
Neendoor door 

16 49 
55 M. B. St. James Mathai, Neendoor 

8 33 
56 M. B. Morning Star Y. J , Chandy. Bharatha 

M / s Muhamma 

19 78 
57 M. B. Bharatha 

do . 

17 65 
58 M. B. M. L.Rany 

do. 

14 56 


do . 


مٹیا 


SCHEDULE- ( contd .) 
Sl. Name of Boat 

Name of owner Ton- Capa 
No. 

nage city 
59 M. B. M. L. St. John Ulahannan Mathai, 

Manalel House, Pulin 
cunnoo 

18 76 
60 M. B. M. L. St. M / s. Indian Navigation 
Philomina Company 

24 89 
61 M. B. Sardar 

P. H. Kuncheria , Venad 

Bank , Pulincunnoo 10 40 
62 M. B. Sentinel K. Velayudhan Pillai, 

Sailor B /s, Alleppey 

35 141 
63 M. B. Majeedia M / s Motor Boat Syndi 

cate , Mattancherry 15 61 
64 M.B. Relief 

Sri Cherian Koshy, 
Mannar B /S 

20 35 
65 M , B. Ideal 

do: 

10 43 
66 M. B. St. Joseph P.J. John , Puthenpurak 

kal house , Pulincunnoo 18 68 
67 M. B. Chavara E. Raman Pillai, Padma 

B / s Chavara 

26 89 
68 M. B. Arunan E. K. Raghavan , Kochu 

thuruthu , B / s Quilon 21 86 
69 M. B. Subhagan 

do . 

24 95 
70 M. B. Raghu 

do . 

24 99 
71 M. B. Genga 

Krishnan Govindan In 

dira B / s Ramankary 16 69 
72 M. B. Malabar 

M / s Seassia Bank Ltd., 
Alleppey 

11 50 
73 M. B. Alphonsa M / s Seassia Bank Ltd., 

Alleppey 

29 108 
74 M. B. Kuttanadan P. K. Xavier, Kuttana 

dan Boat Service 

20 78 
75 M. B Paddy field 

do . 

14 51 
76 M. B. Orient 

C. K. George , 

Orient 
Boat Service 

10 44 
77 M. B. Orien 

Smt. Annamma George, 

Orient Boat Service 15 65 
78 M. B.Mother Mercy C. K. George, Orient 

B / s 

12 
79 M. B. St. Paul 
Kainady 

do . 

15 61 
80 M. B. Jelapramu K. K. Chacko, Solomen 
khan B / s . Alleppey 

26 88 
81 M. B. St. Antony 

do. 

11 
82 M. B. St. Peter B. K. Sebastian, St. 

Kainady Mary s Kainady , B /s 23 85 
83 M. B. St. Mary s do. pledged to M / S 

Kainady Seassia Bank Ltd. 18 69 
84 M. B. St. A. Padua M. S. John , Parippu , 

Kottayam 

18 71 
85 M. B. St. Stephen Pothen Uthuppan , Nee 

lamperur 

21 83 
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do. 
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SCHEDULE- (contd .) 
SI. Name of Boat 

Name of owner Ton- Capa 
No. 

nage 

city 
86 M. M. Ramani Cherian Thomas, Ramani 

B / s . Pledged to Mrs. 
Sessia Boat 

20 75 
87 M. B. St. Thommas Cherian Thomas, Ramani 

Pilot Boat Service 

21 81 
88 M. B. Netaji 

Chellappan Pillai , Netaji 

Boat Service, Man 
compu 

17 73 
89 M. B. Jawahar 

18 74 
90 M. B. Stella Mary s Varghese Mathew Stella 

Mary s B / s 

10 41 
91 M. B. St. Thomas P. V. Oommen , Kochu 
Tajulla Puthen Purayil 

88 
92 M. B. Mohanan C. Philip , Popular B / s , 

Quilon 
93 M. B. Roy 

Chacko, Chacko, Roy 
B / s , Edathua 

13 48 
94 M. B. Joy 

do 

22 79 
95 M. B. Lord Krishna M.M. Balakrishnan , 

Perinad 

17 71 
96 M. B. Shobhana 

do . 

8 35 
97 M. B. St. Augustine K. T. Abraham and 

Joseph Kurian , St. 
Thomas B / s 

15 54 
Cochi Boats . 
98 St. Thomas No. 1 Basco Abraham 

Varkey Oommen 27 101 
99 St. Thomas No. 2 

do . 

27 94 
100 Cicily 

N. A. Paul, Narikulam 
B / s 

21 76 
101 Motor Boat St. Thomas .. Mannar Boat Service . 
102 Do V. India 

Kuttanadan Boat Service . 
103 Do. Swan 

Swan Boat Service 
104 Do. St. Francis 

Selin Boat Service 
105 Do. Jaladhoora 

Kerala Boat Service Ltd. 
106 Do. Layola 

. do . 

do . 
107 Do. M.B. Damsel .. M / s Salmon Boat Service, 

Alleppey 
108 Do. M. L. Sen 

Rethna Boat Service 
109 Do. Pilgrim 

M / s Puncheri Boat Service 

( P ) Ltd., Alleppey 


and 
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Name of Boat. 


Name of owner . 


si. 
No. 
110 


Do. 


Jolly 


111 


Do. 


Fancy 


Shri Y. J. Chandi, Bharatha 

Boat Service , Muhamma 
M / s Puncheri Boat Service 

( Private ) Ltd., Alleppey 
Sri Eapen Varkey and Sri 

Eapen Ittoop , Swan Boat 
Service, Edathua 


112 


Do. 


Benhur 


113 


Do. 


114 


Do. 


115 
116 
117 
118 
119 
120 
121 
122 
123 


Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 


Fathul 

Katheem 
Olikkara 

No. 2 
Chistiah 
Radha 
St. Mary 
SwarajNo. 16 .. 
Indira 
Swaraj No. 18 
Sun 
My Friend 
Ruby 


Punchiri Boat Service 
Forward Motor Boat Ser 

vice 
Motor Boat Syndicate 
Radha Boat Service 
Indian Navigation 
Swaraj Navigation 
Indira Boat Service 
Swaraj Navigation 
Water Transport Service 
Kuttanad Boat Service 
Kerala Boat Service Ltd. 
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Kerala Gazette No. 17 dated 29th April 1958. 
PARTI 
Public Works Department (Irrigation ) 

NOTIFICATION 
No. IR1-17640 /57 /PW . Dated , Trivandrum , 3rd April 1958. 

RULES OF THE KUTTANAD DEVELOPMENT 
BOARD FOR IRRIGATION AND AGRICULTURE 

1. Name. - The Board shall be called the Kuttanad Deve 
lopment Board . 

"The Board is constituted for the development 
of the area generally known as Kuttanad , which lies contiguous 
to Vembanad lake and which have all or most of the following 
features namely, the main Crops are paddy and cocoanut, where 
communications are poor , where, where the area is water 
logged , and where water is pumped out for cultivation of paddy. 

2. Jurisdiction . The following villages in Alleppey and 
Kottayam Districts shall for the present comprise the jurisdic 
tion over which the Board will excercise its functions: - 
Name of Taluks. 

Name of Villages. 
1 Vaikom 

Thalayazham , Kallara and Vechur. 
2 Kottayam 

Thiruvarppu , Kottayam , Nattakam , 

Aimanam , Kumarakom & Kaipuzha . 
3 Changanacherry Vazhappally west and Changanacherry . 
4 Kuttanad 

Ramankari, Muttar, Velianad, Chen 
namkari, Neelamperoor, Thalavady, 
Kozhimuku , Thakazhi, Nedumudy, 
Kainakari, Champakulam and Pulina 

cunnu . 
5 Ampalapuzha Parakkad , Ampalapuzha , Punnappra, 

Alleppey and Aryad South . 
6 Karthigappally Pallippad , Veeyapuram , Cheruthana, 

Haripad , (Old Kizhakkekara) 
7 Mavelikara 

Thriperunthara, Chennithala . 
8 Thiruvalla 

Kizhakumbhagom , Peringara . 
9 Chengannoor Kuratteesseri and Mannar, 
10 Shertallai 

Panavalli, Thaikattusseri. 
3. Scope. - The functions of the Board shall be the 
following: - 
" ( 1) To promote intensive exploitation of paddy lands in 

the area with a view to maximising the production 

of foodgrains ; 
( 2 ) to encourage and advance cocoanut cultivation 

scientific plans and to take concerted action against 

pests affecting cocoanut palms ; 
( 3) to promote improved cultivation of sugar cane in areas 

suitable for that crop ; 
G. 1223/500. 
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(4 ) to advise Government on the provision of irrigational 

facilities and the maintenance of irrigation works ; 
(5 ) to advise Government in regard to the setting up of 

research centres for soil and allied studies the pro 
motion of paddy, coconut and sugar cane cultiva 

tion ; 
(6 ) to promote development of fishing and poultry in the 

area ; 
( 7) to device methods of improving the soil condition of 

the cultivated areas ; 
(8 ) to bring about better means of communications in the 

areas under the jurisdiction ; 
( 9) to look after other amenities like drinking water, rural 

electrification , public health and sanitation ; 
( 10 ) to create machinery for settlement of all disputes 

with regard to agricultural operations in the area ; 
( 11) to administer funds that may be placed at the disposal 

of the Board by Government from time to time; and 
(12 ) generally to perform all the functions pertaining to the 

betterment of the area within its jurisdiction ." 
4. Members. - The Board shall consist of the following 
Members: 

(a ) OFFICIAL MEMBERS: - 

1 Collector, Alleppey . 
2 Collector, Kottayam . 
3 Superintending Engineer, Irrigation. 
4 Superintending Engineer, Buildings and Roads. 
5 District Medical Officer of Health , Alleppey . 
6 Punja Special Officer , Alleppey . 
7 Revenue Divisional Officer , Alleppey . 
8 Revenue Divisional Officer , Chengannoor. 
9 Revenue Divisional Officer , Kottayam . 
10 District Superintendent of Police , Alleppey . 
11 District Agricultural Officer , Alleppey . 
12 Executive Engineer, Electrical, Pallom . 
13 Deputy Registrar of Co -operative Societies for the area. 
14 Block Development Officer if any in the area. 
15 Deputy Director of Industries. 
( b ) Ex - OFFICIO MEMBERS: 

Members of Legislative Assembly and Members of 

Parliament of the area covered . 
( c ) NON - OFFICIAL MEMBERS : - 
1 Five representatives of Panchayats to be elected 

through open election consisting of all Panchayat 

Presidents in the area ; 
2 five representatives of recognised Agriculturists 

Associations in the area, recognition for this purpose 
being subject to rules to be framed in due course 
and till then in the direction ofthe Alleppey Collec 
tor; 
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3 three leading agriculturists to be nominated by Governo 

ment; 
4 five representatives of agricultural labour organisations 

recognised for this purpose , recognition for this 
purpose being subject to rules to be framed in due 

course ; 
5 two leaders of agricultural labour to be nominated by 

Government. 
Note: For the initial formation of the Board , all the non -officials 

shall be nominated for a period of une year and recos 
nition of the agriculturists associations and agricultu 
ral labour organisations would be limited to existing 
organisations. 

The District Collectors, Alleppey and Kottaya 
shall be the Chairmen of the Board in alternative years. 
The vice chairman shall be a non -official to be elected 
from among the non- officialmembers of the Board . The 
Punja Special Officer, Alleppey shall be the Executive 
Officer of the Board . The Head-quarters of the Board 

will be at Alleppey . 
5. Meetings of the Board . - The Board shall meet at least 
once in three months. It shall discuss and take decisions on 
important matters, give directions to the committees, revie :y of 
the working of Committees etc. Notice of the meeting of the 
Board shallbe given to its members at least sevea days prior to the 
meeting. The Chairman shall convene the meeting of the Board 
on the written requisition for that purpose by a majority of the 
non - officialmembers . 

The Chairman or in his absence the Vice Chairman, or if 
both are absent one of the members, whom the members present .. 
shall elect shall preside over the meeting. 

All questions shall be decided by a majority of the votes and 
in cases of tie , the President of the meeting will have a casting 
vote. Minutes of the proceedings of the meeting of the Board 
shall be recorded and signed by the presiding authority . 

6. Quorum of the meetings. - The quorum of the meeting 
will be ten , of which five members will be non -officials. 

7. Meetings of the Committees. - The Board shall issue neces 
sary directions regarding the conduct of the business by 
committees. The convener of the committee shall send to the 
Board the minutes of the proceedings of the counmittee. 

A sitting fee ofRs. 5 will be paid to each non - otlicialmember 
of the Board for the Board and comınittee meetings. 

8. Powers. - The recommendations of the board shall normal 
ly be accepted and implemented by the Departments concerned , 
Where the Officer concerned disagrees with the Board and feels 
its recommendation should not be accepted, he shall inform the 
Board and place the matter before the Government. The 
decision of the Government shall be final and binding . 


9. Funds. - The Government shall allot such funds from 
-timeto time for meeting the expenditure of the Board . The Exe 

cutive Officer shall open a personal Deposit Account in which all 
- the receipts shall be credited . The expenditure shall be met by . 
the Executive Officer from this account. The Board may also 
suggest upon othermethods of raising funds. 

10. Suspension or dissolution . - Should the Board make per 
sistent default in the performance of its duties or exceed or 
abuse its powers, Government may by notification declare the 
Board to be suspended for such time as they think fit, provided 
that no order of suspension shall be passed without previously 
informing it the reasons for the suspension and considering the 
explanations of the Board, if any. Government may also dissolve 
the Board at any time, if deemed necessary. With the suspension 
or dissolution of the Board , all powers and duties of the Board 
shall rest in the District Collector, Alleppey . 

11. Amendments. - Government may amend these rules, 
whenever deemed necessary in consultation with the Board . 


By order of the Governor, 

G.MADHAVAN , 

Secretary . 
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Section tii 


പരസ്യം: 


നമ്പർ എൽ. ഡി . ( ബി) 3.2943 /58 ലാ . 

തിരുവനന്തപുരം, 1958 മാർച്ച് 31 . 
കേരള സംസ്ഥാന നിയമസഭ പാസ്സാക്കിയ താഴെ പറയുന്ന ആക°oo 
പാതുജനങ്ങളു ടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമസ 
പാസ്സാ ക്ക യപ്രകാരമുള്ള ബില്ലിനു• 1958 മാർച്ച് 30 -ാം തീയതി ഗവണ്ണമാ 
അനുമതി ലഭിക്കു കയുണ്ടായി. 

ഗവണ്ണർ അവർ കണ്ടു 8 കല്പനപ്രകാരം, 

പി . നാരായണസ്വാമി, 
അഡീഷനൽ ലം സക്രട്ടറി. 


പ 


1958- 0 ല 20 -ാം ആകാം . 
1958 - ലെ കേരള ധനവിനിയോഗ ( 2 -ാം നമ്പർ) ആക° on ". 
1959 മാർച്ചും 31 -ാം തീയതി അവസാനിക്കുന്ന സാമ്പത്തികവർഷത്ത 
ഉപയോഗിക്കുന്നതിനായി കേരള സംസ്ഥാന സഞ്ചതനി ധ യ ിൽ നിന്നും ചില 
സം യു ക ൾ കാടൂക്കു കയും വിനിയോഗിക്കുകയും ചെയ്യുന്നതിനു അധികാര 
പ്പെടുത്തുന്ന ഒരു ആകാം . 

പീഠിക - 1959 മാർച്ച് 31 -ാം തീയതി അവസാനിക്കു ന്ന സാമ്പത്തിക 
വർഷത്തേയ്ക്കുംഉപയോഗിക്കുന്നതിനായി കേരള സംസ്ഥാനസ യിനിധിയിൽ 
നിന്നും ചില് സം യു കൾ വിനിയോഗിക്കുവാൻ വ്യവസ്ഥ ചെയ്യുന്നതു ” ആവശs , 
മായിരി ക്ക യാ ൽ 

ഇൻഡ്യൻ റിപ്പബിക്കിൻ ഒൻപതാം സംവത്സരത്തിൽ താഴെ പറയും 
പ്രകാരം നിയമമുണ്ടാക്കിയിരി ക്കുന്നു: 

1. ചുരുക്കപ്പേർ. - ഇ ആക° ററിനും 1958. ല ക രള ധനവിനിയോഗ 
( 2.9ം നമ്പർ) ആക°on ” എന്നു പേർ പറയാം. 

2. +91 958-59 -ാമതു വർഷത്തേയ്ക്കും , കരള സംസ്ഥാനത്തെ സ യിതനിധി 
യിൽ നിന്നും 80,60 , 90,400 രൂപ കൊടു ക്ക ൽ . - പട്ടിക ( 2 ) -ാം ക ള്ളിയിൽ നി 
ഷ്ടമായ ആവശ ങ്ങളുടെ കായത്തിൽ 1959 മാർച്ച് 31 -ാം തീയതി അവസാനി 
ക്കുന്ന സാമ്പത്തികവർഷം ചെലവു ചെയ്യുന്നതിനിടയിൽവന്ന പല ചെലവു 
കളും നേരിടുന്നതിനായി, പട്ടിക (3 ) –ം കള്ളിയിൽ പറഞതിട്ടുള്ള സം ഖ 
ക..ിയാത്തതും, 

എൺപതുകാടി , അരപതു ലക്ഷത്തി തൊണ്ണ റാ 
യിരത്തി നാ നും രൂപ മൊത്തം വരുന്നതുമായ സം ഖ്യ 1 കരള സംസ്ഥാന അ 
സഞ്ചിതനിധിയിൽനിന്നും കാടുക്കു ക യും ഉപയോഗിക്കു കയും ചയ്യാവുന്ന 
താ ന 

3 , ധനവിനിയോഗം, കരള സംസ്ഥാനം സ യേിതനിധിയിൽ 
നിന്നു ം കാ ടുക്കു കയും ഉപയോഗിക്കു കയും ചയ്യാനായി ഈ തക°ം മുലം 
അധികൃതമായ സംയു ക ൾ 1959 മാർച്ച് 31 -ാം തീയതി താവസാനിക്കുന്ന 
സാമ്പത്തികവർഷം സം ബന്ധിച്ചു . പട്ടികയിൽ പ്രസ്താവിച്ചിട്ടും ഇവ 
ങ്ങൾക്കും, കായ ൽ ൾക്കു മായ 1 വിനിംയാഗിംകണ്ടതോനേ . 
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പട്ടിക . 
(2- o, 3 • ലകപ്പുകൾ നം കാ ക 
ആവശ്യങ്ങളും 

അസം ബ്ലി സഞ്ചിതനിധി 
കം ഈ ങ്ങളും. 

വോട്ടു 

യിന്മേൽ 
ചെയ്തതിൽ ചുമത്തിയതിൽ 


വാട്ടിയം നമ്പർ 


ആ ക 


കവിയാത്ത സംവകവ 


എ . റവനം അ അ അ . 


23 59,900 
65,71.4 00 
19,06,200 

4,41,900 
1,06, 24 800 
26,01,100 


13,11,800 
62,64,900 
2,13,60,700 


രൂ . 

രൂ , 
I കാർഷികാദായനികുതിയും, 

വില്പന നികുതിയും 23,58,400 1,500 
II ഭൂനികുതി 

64,54,300 1,17,100 
1IL എ ക്സസ 

19,06,200 
19 മുദ്രകൾ 

4,41,900 
V വനം 

1,06,24,800 
VI രജിം സൂഷൻ 

26,011 00 
VII വാഹനങ്ങളിന്മേലുള്ള 
നിക തി 

13,11,800 
Vill .ജലസേചനം 

25,29,900 37,35,000 
കട ബാദ്ധ്യത കൽ 

2,13,60,700 
സംസ്ഥാന മലദ്ധ്യക്ഷന്മാ 
രുടേയും, മന്ത്രിമാരുടേയും, 
ത ല ന ന ന ത്തി ലേ യും 
തസ്തിക 

52,23,500 8,12,800 
X സംസ്ഥാന നിയമസഭ 5,80,200 16,500 
XI, തിര ഞഞ്ഞെടുപ്പുകൾ 

9, 1,000 
XII ജില്ലാഭരണവും, പലവ കയും 59,17,800 
- XIII നീതിന്യായ പരിപാലനം 69,19,700 7,88,200 
XIV ജയിലുകൾ 

23, 58600 
XV പാലീസ 

1,87,07,600 
XVI ശാ സ്ത്രസംബന്ധമായ 

ഡിപ്പാട്ടുംമൻമകൾ 4, 56,500 
XVII വിദ്യാഭ്യാസം 

1,26,70,200 
XVIII മെഡിക്കൽ ( വൈദ്യം) 

2,47,23,600 
XIX പൊതുജനാരോഗ്യം 2,01,72,500 , 1,500 
XX കൃഷി 

1,21,23900 

66, 900 
XXI ഗ്രാമവികസനം 

( 79,07,800 
XXII മൃഗചികിത്സ 

21,52,000 
XXIII സഹകരണസം 

23,98,200 
XXIV വ്യവസായ ങ്ങൾ 2,08,28800 4,09,600 
XXv തൊഴിലും, പലവക യും 1,93,39,500 
XXVI സിവിൽ പണികൾ 3,57,18,500 , 3,46,300 
XXVII പെൻഷൻ 

1,10,85,000 1,69,200 
xXVIII " ലേഖനസാമഗ്രികളും, 
അച്ചടി യു ം 

39,26,600 
XXIX പലവ്ക 

32,07,000 46,50,000 


60,36,300 

5,96,7 00 
9,11,000 
59,17,800 
71,07,900 

23,58,600 
1,87,07,600 


40,500 


4,56,500 
11,27,10,700 
2,47,23,600 
2,01,74,000 
1,21,90,800 

79,07,800 
21,52,000 
23,98,200 
2,12,38,400 
1,93,39,500 
3,60,64,800 
1,12,54,200 

39,26,600 
78,57,000 
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(2 ) 


XXX സാമൂഹവികസനപ 

തിക മും , ദേ ശീ യ 
വികസന സലീം, 
പ്രാദേശിക വികസ 

നപ്പണിക ളും 
XXXI ട്രാൻസ്പോട്ടുപദ്ധതികൾ 


: 1,26,71,800 

1,26,77,800 
231,15,400 11,12,300 242,27,700 
38,13,50,100 3,36,28,100 41,49,78,200 


ആ ക ( എം ) , 


ബി . റവനം അക്കൗണ്ടിന്നു പുറമെയുള്ള മൂലധനച്ചെലവു 
XXXII വനങ്ങളെ സംബന്ധിച്ച ! ; 
മൂലധനച്ചെലവു 23,66,000 

23,66,000 
XXXIII ഈ മാസ ചനം സം ബ 
ന്ധിച്ച മൂലധനച്ചെലവും 1,01,00,000 

1,01,00,000 
(വാണിജ്യപരം) 
XXXIV ജലസേചനം സംബന്ധിച്ച 
മൂലധനച്ചെലവു 1,13,75,700 

1,13,75,700 
( വാണിജ്യപരമല്ലാത്തത്) 
XXXV പൊതുജ നാം രാഗം 

സംബന്ധിച്ച മൂലധന 
ച്ചെലവു 1,30,38,000 

1,30,38,000 
XXXVI കൃഷി പരിഷ്കരണം 

സം ബന്ധിച്ച മൂലധന 

ച്ചെലവു 
XXXVII വ്യാവസായിക വികസനം 

സ് • ബ ന്ധി ച്ച മൂലധന 
ച്ചെലവു 75,96,900 

75,96,900 
XXXVIII സിവിൽ പ ണ ി ക ക ഇ 

സംബന്ധിച്ച മൂ ല ധ ന 
ച്ചലവും 

2,91,59,200 3,00,000 2,94,59,200 
XXXIX 

വ ന അ ക്കൗണ്ടിൽ 
പുറമെയുള്ള മറം പണി 
ക ളെ സംബന്ധിച്ച മൂല 
ധന അ അ തണ്ടു 29,81,800 

29,81,800 
XL റവന അ ക്ക ന ണ്ടി സ 

പുറമെയുള്ള ട്രാൻസ്പോട്ടു 
പ ധ തി ക മ പ സം ബ 
ന്ധിച്ച മൂലധനച്ചെലവു 

37,93,000 7,000 38,00,000 
XL ക മ്മട്ടു ചെയ്ത പെൻഷ 
ൻറ വില 75,000 

75,000 
XLII ഗവണ്മെൻറവക വ്യാപാ 

രത്തിന്നായുള്ള സംസ്ഥാന 
പ വ തി ക മ പ സം ബ 
ന്ധിച്ച മൂലധനച്ചെലവു 8,39,82,600 

8,39,82,600 
XLIII ക ണ്ടിൻ ജൻസി ഫണ്ടിലേ 
യുള്ള ധനവിനിയോഗം 

ആ റ ക ( ബി ) 16,44,68,200 3,07,000 16,47,75,200 


t t 


രൂ . 


. 


(2 ) 

(9 ) 
സി , വം ക ളും മുൻകൂറ ക ളും കൊടുക്കലും, ക ം വീ g ലും . 

ഇ . 
XLIV, സ്റ്റാറ്റ് ഗവ 6 2 ൽ പ 

നൽകുന്ന വാ യൂക ളും , മുൻ 
b ര ക ളു 

5,12,87,300 1,90,000 5,14,17,300 
പാതു കടം വീട്ടൽ 

11,48,59,700 11,48,59,700 
ആക( സി ) 5,12,87,3000 17,50,49,700 22,63,37,000 
ഒട്ടാ ക 

59,71,05,600 20,89,84,800 80,60, 90,400 


( A true translation ) 

C. H.KUNHIRAMAN , 
Head Translator to Government 
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PARTI 

Section iv 
Agriculture Department (Food B ) . 

ORDER . 
No. 7589 /58-7 /Agri. (Fd. B. 1) . 

Dated Trivandrum , 20th April 1958. 
In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (Central Act 10 of 1955) , read 
with the Notifications of the Government of India in the 
Ministry of Food and Agriculture (Department of Food) 
No. S.R.O. 2246 , dated the 4th July 1957 and No. S.R.O. 3138 A , 
dated the 4th October 1957, and with the prior concurrence of the 
Central Government, the Government of Kerala hereby make 
the following Order , namely : 

1. Short title extent and commencement.- (1) This Order 
may be called the Kerala Rice (Service at Functions) Restric 
tion Order , 1958. 

(2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force at once . 
2. Definitions. - In this Order , unless the context otherwise 
requires 

(i) " caterer " includes any person in charge of a hotel, 
restaurant, eating house, cafe , tea shop, milk bar , snack- bar , 
coffee- stall, inn, club, boarding house, canteen, railway refresh 
ment room , restaurant- car, hostel, free feeding centre, and any 
other place of refreshment open to the public; 

(ii) " consume" includes attempt to consume; 

(iii) " function " includes any entertainment, party or 
other function , whether religious, social or otherwise and also a 
meeting of the members of a club or association where at any 
business in furtherance of the objects of such club or associa 
tion is transacted ; 

(iv ) " household ” means a group of persons normally 
residing and messing jointly as themembers of one domestic unit 
and includes: 

(a ) Allmembers whether resident or not of a Military, 
Navy or Air Force mess; 

(b ) the resident members of a boarding house , mess, 
hostel or similar establishment attached to a school, college, 
university , hospital or any other educational or medical 
institution ; 

(v ) " prohibited eatable" means any article of food in the 
preparation of which rice is used ; 

(vi) " rice " includes rice products; 
(vii) " supply " includes offer, or 

agree to supply or 
attempt to supply . 

G. 1391 


1 


A 


2 


3. Restrictions on consumption of Prohibited Eatables. 
Except under , and in accordance with the conditions ( if any ) 
of, a written permit granted by the District Collector concerned; 

(a ) no person , or body of persons acting either jointly or 
severally (other than a caterer or caterers) , at or in connection 
with one or more functions shall on any one day, either himself 
or themselves, or through an agent or agents or through a 
caterer or caterers 

( i) serve, distribute or provide for consumption , or 
accept or contribute for service or distribution for consumption 
any prohibited eatable to more than one hundred persons ; or 

( ii) prepare or cause to be prepared any prohibited 
eatable for consumption by such number of persons; 

(b ) no caterer for the benefit of himself or at the instance 
of any person , in connection with one or more of his own or 
such person s functions shall on any one day , either himself or 
through an agent or agents or through any other caterer 

(i) serve, distribute r provide for consumption or accept 
for service or distribution for consumption , any prohibited 
eatable to more than one hundred persons; or 

( ii) prepare or cause to be prepared any prohibited 
eatable for consumption by such number of persons. 

Explanation 1. For the purpose of this clause , hundred 
persons shall include the person or persons serving, distribut 
ing or providing or accepting or contributing for such service or 
distribution and also the members of the household of the 
person (including such person ) by whom or on whose behalf, 
any prohibited eatable is so served, distributed , provided , 
accepted or contributed . 

Explanation II. - If the number of persons participating in 
any function is more than one hundred , the prohibition contained 
in this clause shall apply to the service of prohibited eatable 
even to one hundred or less number of persons. 

4. No person shall accept or consume any prohibited eatable 
when served , distributed or provided for consumption by any 
person or body of persons acting either jointly or severally , at 
or in connection with one or more functions in contravention of 
the provisions of clause 3. 

5. Nothing in this Order shall apply to the service, dis 
tribution , providing for consumption or preparation for con 
sumption of any prohibited eatable as Prasadam or as part of a 
recognised religious ceremony, provided the quantity so served , 
distributed , provided for consumption or prepared for con 
sumption does not exceed 2 tolas per head . 

6. Powers of Inspection , Seizure etc. -- Any officer employed 
on food administration not below the rank of a Deputy 
Tahsildar, any Police Officer not below the rank of a Sub 
Inspector and any other person authorised in this behalf by the 
State Government may, with a view to securing compliance 
with the provisions of this Order , or to satisfying himself that 
the provisions of this Order have been complied with 

(i) require by order in writing any person providing or 
arranging any function to furnish such information in relation 
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thereto as may be considered necessary by such officer or 
person ; 

( ii) enter and search or authorise any person to enter 
and search any premises, used , or capable of being used , for 
the purpose of any function and in respect of which he has 
reason to believe that a contravention of this Order has been , 
is being or is about to be committed ; 

( iii) seize or authorise the seizure of any prohibited 
eatable in respect of which he has reason to belive that a con 
travention of this Order has been , is being, or is about to be 
committed , and also any packages, coverings or receptacles 
containing prohibited eatables and upon such seizure take or 
authorise the taking of all measures necessary for securing the 
production of the packages, coverings or receptacles so seized 
in a court of law or for their safe custody pending such 
production ; 

Provided that in exercising the powers of entry under this 
clause, due regard shall be paid by such officers or persons to 
the social and religious customs of the occupant of the premises : 

Provided further that if any such premises be found locked , 
or unoccupied, or unattended by or on behalf of the owner or 
occupier , the samemay , in the presence of two witnesses, be 
broken open and entered upon , for all or any of the purposes 
aforesaid . 

7 . Power to Exempt.- The State Government may, 
account of any holiday or festive or other such occasion , by 
notification in the Official Gazette, suspend the operation of this 
Order generally , or in respect of such class of persons as may 
be specified, for such period and subject to such conditions as 
it deems fit . 

By order of the Governor, 

C. THOMAS ; 
Secretary to Government. 


on 
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Kerala Gazette No. 17 dated 29th April 1958. 
PART I. 

Section iv . 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. 13-18217 /58 /L &LAD . 

Dated , Trivandrum , 17th April 1958. 
In exercise of the powers conferred by Section 20 of the Kerala Maternity 
Benefit Act, 1957 (Act 19 of 1957) Government of Kerala hereby make the 
following rules, the same having been previously published as required by sub 
section (4) of the said Section . 

By order of the Governor, 

P. I. JACOB, 

Secretary 
Kerala Maternity Benefit Rules, 1958. 
1. These rules may be called the Kerala Maternity Benefit Rules, 1958. 

In these rules, " the Act" means the Kerala Maternity Benefit Act, 1957. 
3. (1) The notice to be given by a woman to her employer under sub- section 
(1) ofSection 5 ofthe Act shall be in Form A annexed to these rules . 

(2) For the purposes of sub- section (3) of Section 5 of the Act, the fact that 
a woman has been confined shall be proved by the production of a certified extract 
from a birth register or a certificate signed by a certifying surgeon or a registered 
Medical Practitioner or a qualified midwife. 

(3) For the purposes of Section 6 of the Act the miscarriage of a woman 
may also be proved by the production of a certificate signed by a Surgeon or 
Medical Practitioner. 

(4) For the purposes of Section 7 of the Act the illness of a woman arising 
out of pregnancy or confinement shall be proved by the production of a certificate 
signed by a Certifying Surgeon or a registered Medical Practitioner . 

(s) For the purposes of Section 8 of the Act a certificate signed by a Certifying 
Surgeon ora registered Medical Practitioner or a qualified midwife shallbeproduced . 
The person issuing such certificate shall state therein that the woman concerned 
has utilised his /her services before or during or after confinement and shall also 
state the period during which the woman concerned ha been under his/her medical 
attention . 

(6) For the purposes of Section 9 of the Act, the death of a woman may be 
proved either by the production of a certificate to that effect from a Certifying 
Surgeon or from a registered Medical Practitioner or by the production ofa certified 
extract from a death register. 

(7) For the purposes of sub -rules (1) to (s) the qualifications to be possessed 
by a midwife shall be notified by the Government. 

(8 ) The certificate to be issued under Section 6 of the Act and under sub 
rules (3) and (4) shall be in Form B and under sub-rules (2) and (s) shall be in 
Form C and under sub-rule (6 ) shall be in Form D annexed to these rules. 

4. (1) The woman entitled to the benefits under Section 6 or 7 or 8 of the 
Act shall send the certificate specified in Section 6 of the Act or prescribed in sub 
rules (3)or (4)of rule 3 as the case may be, to the employer with a notice in Form E 
annexed to these rules within seven days ofavailing herself of the leave and shall 
send the certificate prescribed in sub-rule (s) of rule 3 to the employer along with a 
notice in Form F before the expiry of seven days from the date of confinement. 

Provided that non-compliance of the procedure laid down in the sub-rule shall 
not disentitle a woman to the benefits if she is found to be illiterate, 
G , 1385. 
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(2 ) The amount of benefits payable under sections 6 and 7 for the period 
up to the production of the certificates prescribed in sub-rules (3) and (4) of rule 
3 shall be paid by the employer to the woman within forty-eight hours of the 
production of such certificate and the amount due for the subsequent period shall 
be paid punctually each week in arrear, 

(3) The amount payable under Section 8 shall be paid within forty-eight 
hours of the production of the certificate prescribed in sub-rule (s) of rule 3 . 

5. (1) An appeal against the orders of an Inspector under sub-section (2) of 
Section 11 of the Act shall lie to the Labour Commissioner or such authority as the 
Government may by notification in the Gazette appoint in this behalf. The 
appellate authority after giving both parties an opportunity of being heard shall 
either reject the application or decide in any manner it deems fit, 

(2) All appeals under sub-rule (1) shall be in the form of a memorandum 
setting forth concisely the grounds of objections to the order bearing court fee stamps 
in accordance with the law relating to Court fees in force for the time being and 
shall be accompanied by a certified copy of the order appealed against duly signed by 
the appellant or on his behalf by a duly authorised agent or legal practitioner. An 
appeal shall be considered valid only if submitted within two months from the date 
of the order appealed against . 

(3) On receipt of the memorapdum of appeal, the appellate authority may 
if it thinks fit appoint an assessor within two weeks to assist in the disposal of the 
appeal. It shall then fix a date for the hearing of the appeal and shall give due notice 
of such date to the appellant and to the Inspector whose order is appealed against. 
6. Every Inspector shall have power,within the local Limits ofhis jurisdiction 

(a) to require the production of, and to examine, such records as are main 
tained in the factory or plantation , or establishment, and 

(b) to make such enquiries as may be necessary for the purpose of ascertain 
ing whether the provisions of the Act or the rules made thereunder, have been or are 
properly carried out: 

Provided that he shall not require any employer to answer any question or to 
give any evidence tending to criminate himself. 

7. (1) An Inspector shall at each inspection offactory or plantation or establish 
ment satisfy himself 

(a) that due action has been taken on every notice given under sub-rule (1) 
of rule 3 and under sub-rule (1) of rule 4 ; 

(b) that the muster roll prescribed in Rule 14 is correctly maintained ; 

(c) that the amount ofmaternity benefit and other benefits have been correctly 
calculated and paid within the time prescribed ; 

(d) that privision of section 21 of the Act has been complied with . 

(2) The Inspector shall issue orders in writing to the employer asking for 
the correction of all irregularities under the Act noticed by him and shall institute 
prosecutions for breaches of law whenever deemed necessary. 

(3) The Inspector shall keep a file of the records of his inspection and shall 
indicate in a diary the work done by him under the Act. 

8. (1) The payment of any amount against the claim under Sections 5, 7 
and 8 of the Act shall be made by the employer to the woman worker concerned 
or if the woman is dead, to the person who undertakes the care of the child if the 
child is living and if the child is dead , to the persons nominated by her in the notice 
given under sub-rule (1) of rule 3 or under sub -rule (1) of rule 4 as the case may be, 
and if there is no such person , to her legal representative. 

(2) The payment of any amount against the claim under Secton 6 shall be 
made by the employer to the woman worker concerned or if the woman is dead , 
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to the persons nominated by her in the notice given under sub- rule (1) of rule 4 
and if there is no such person , to her legal representative . 

(3) Whenever the payment referred to in sub-rules (1) and (2) is made a 
receipt shall be obtained by the employer in Form G annexed to these rules. 

9. The person who claims the maternity benefits under Sections 5, 7 and 8 
as the person who has undertaken the care of the child referred to in sub-rule (1) of 
rule 8 shall give the undertaking to take care of the child in writing to the employer. 

10. The employer on receipt ofnotice under sub-rule (1) of rule 3 or under 
sub- rule (1) of rule 4 for benefits together with the proof specified in sub-section 
(1) of Section 6 or prescribed in sub-rules (2), (3), (4) and (5) of rule 3 as the case 
may be, shall give the worker an acknowledgment within forty -eight hours in Form 
Hannexed to these rules. 

11. When a worker is not eligible to receive any of the benefits claimed for, 
the employer shall intimate the fact to the worker in Form I annexed to these rules 
within 48 hours after the receipt of the notice under sub-rule (1) of rule 3 or under 
sub- rule (1) of rule 4 stating clearly the reasons for the non -payment of the benefit. 
A copy of this reply shall be sent to the Inspector also within the time stipulated 
above. 

12. Records relating to the payment of benefits under the provisions of the 
Act or these rules shall be preserved for a period of two years from the date of their 
preparation . 

13. Every employer of women in a factory or plantation or establishment 
shall before the 31st January every year furnish to the Inspector specified in this 
behalf by the Government by notification in the Gazette an annual return in Form ) 
annexed to these rules for the year ending on the 31st day of December immediately 
preceding. 

14. (1) Every employer in a factory or plantation or establishment in which 
women are employed shall prepare and maintain a muster roll in Form K annexed 
to these rules and shall enter therein the names and particulars of all women workers 
in the factory or plantation or establishment: 

Provided that entries in columns 5 to 19 shall be made within forty-eight 
hours of the receipt of notices prescribed under sub -rule (1) of rule 3 or under 
sub-rule (1) of rule 4 are received . 

(2) All entries in the muster- roll shall be made in ink and maintained up 
to-date and it shall be made available for inspection by the Inspector on the premises 
during the working hours. 

(3) The employer may enter in themuster-roll such other particulars as may 
be required for any other purpose. 

15 . (1) Any employer who contravenes the provisions of Rule 14 shall be 
punishable with fine which may extend 

fifty rupees. 
(2) Any person who : 

(a) wilfully obstructs an Inspector in the exercise of his powers or the 
performance ofhis duties under these rules, or 

(b) fails to produce on demand (i) the muster roll, or(ii)the notices given 
under sub- rule (1) of rule 3 or under sub-rule (1) of rule 4 . 

(iii) the receipts for the benefits paid or any other document necessary 
to enable an Inspector to ascertain whether the provisions of the Act and these rules 
have been complied with or not, or 

(c) fails to sumbit any return or to preserve any records as required by 
these rules, or 

(d ) fails to acknowledge receipt of the notices from the worker under rule 
IO , or 

(e) fails to give intimation regarding non -eligibility of worker for benefits 
under rule 11 shall be punishable with fine which may extend to fifty rupees. 
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FORM A 

[Sce under sub-rule (1) of rule 3 ] 
I, daughter* /wife of.. 

.. employed in . 
department* / section * /group No.... of factory* [establishment* /planta 
tion hereby give notice that* /I expect to be confined within 4 weeks immediately 
following the date of this notice and that I will absent myself from work with effect 
from . 

* / gave birth to a child on... 
For the purpose of rule 8 (1 ) I hereby nominate.. ...(here enter 
name and address of the nominee ) to receive maternity benefit due to me in case 
of my death . 

3. A copy of a certified extract from a birth register* /A certificate signed 
by...... 

...( name of the person who issued the certificate may be 
given ) is enclosed. 
Given this date . 

Signature/ Thumb impression. 
Signature of 
Attestor in case the woman 
affixes thumb impression. 

Address 


Το 
The employer , 

.. (name of factory establishment/ 
plantation) and full address. 

FORM B 
[ See sub-rule (8) of Rule 3 ] 

CERTIFICATE OF ILLNESS * /MISCARRIAGE 
This is to certify that I have examined Smt. 

..daughter * / 
wife of.. .employed in .... 

.factory * /cstablish 
ment* /plantation at. 

in the district of.. 
and found her suffering from .. 

..She is /has been carrying ........ 
.months . I recommend .. 

....days of absence from 
work from 

Signature, qualification and designation of 
Certifying Surgeon /Medical Practitioner/Midwife. 

FORM C 
[ See sub-rules (2) & (8) of rule 3 ] 

CERTIFICATE OF CONFINEMENT 
This is to certify that Smt.... 

..daughter /wife o 
... employed in ..... 

.factory / establishment/ 
plantation had utilised my services before or/and during or /and after confinement 
and that she gave birth to a child on , 

.she has been under my 
medical attention from .... 
Place 

Signature, qualification and designation of 
Date 

Certifying Surgeon /Medical Practitioner/Midwife.. 
* Strike out when not applicable. 
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FORM D 
[ See sub-rule (8) of Rule 3 ] 

CERTIFICATE OF DEATH 
This is to certify that Smt... 

daughter /wife of 
..employed in factory/ establishment/plantations expired 
.before /during /after confinement. The child died on ...... 

survives her. 
Place 

Signature, qualifications and designation of certi 
Date 

fying Surgeons/Registered Medical Practitioners. 


on . 


FORME 


[ Sec sub-rule (1) of Rule 4 ] 
..wife daughter of... 

employed in 
department /group * /No .. ..Section of Factory * / 
plantation * /establishment hereby give notice that I am suffering from /suffered 
miscarriage on . 

...with effect from . ..and that I may be 
granted leave with effect from the above date till. 

..as provided under 
Section 6 * /7 . 

2. For the purpose of sub -rule (1) of Rule 8 I hereby nominate ........ 
(name and address of the nomince) to receive allowance due to me in case of my 
death . 
3. The required certificate signed by.... 

(here enter the 
name and designation of the person who signed the certificate) is enclosed . 
Given this date.. 

Signature /thumb impression . 
Signature of attestor in case of 
woman affixes thumb impression . 

Address 


Το 


The Employer (name etc.) 


FORM F 


2 . 


[ See sub rule (1) of Rule 4 ] 
I, wife /daughter of.. 

..employed in Department/ Section / 
Group No. of. 

...factory/establishment/plantation hereby give 
notice that I gave birth to a child on ... 
I have utilised the services of.. 

.. (here enter name and 
address of the person who attended her) beforc / during /after my confinement. 
3. For thepurpose of sub-rule (1) of rule (8) I hereby nominate .. 

...(here enter name and full address of nomince) to receive the 
.bonus due to me in case ofmy death . 
Given this day... 

Signature/thumb impression . 
Signature of attestation in case of 
woman alfixes thumb impression . 

Address . 
To 
The Employer. 

.. (name of Factory /establishment/Plantation.) 
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woman 


FORM G 
[ See Rule 8 (3) ] 

FORM OF RECEIPT 
Name of factory or plantation or establishment.... 

the undersigned woman worker. 
/* who has undertaken the care of the child of woman worker . 
/ * the nominee of woman worker .... 

... / the 
legal representative of. 

worker in the factory / *plantation 
* establishment at... 

Taluk received benefits under Section 
5 /*6 /*7 *8 of the Kerala Maternity Benefit Act, 1957 from the employer of the 
factory l*plantation /* establishment referred to above as detailed below : 
*Rs. 

.being the advance before confinement paid on . 
* Rs . 

.being the * 1st * 2nd/* 3rd instalment of maternity benefit 

after confinement paid on . 
* Rs. 

.being the * 1st/* 2nd/* 3rd instalment of allowance for mis 

carriage paid on ...! 
* Rs . 

.being the * 1st7* 2nd/* 3rd instalment of illness allowance 

paid on ... 
* Rs. 

,being the bonus paid on .. 
*My 

confinement took place on 
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s death took place on..... 

.. in .. 
consequence 1, 

.being the person who has undertaken the 

* being her nominee 
care of her child 

being her legal representative 
have recived the aforesaid amount as prescribed in sub-rules (1) and (2) or rule 8 
of the Kerala Maternity Benefit Rules, 1958 . 

* woman worker 
Signature or left 
thumb impression of 

* the person who has undertaken the care of 

the child the woman worker 
* the nominee of the woman worker 
* the legal representative of the woman 

worker 
* Strike out when not applicable . 

FORM H 


(Ses Rule 10 ) 

FORM OF RECEIPT TO THE WORKER . 
Received on . 

..a notice No........Dated . 
together with .. 

(here enter the kind of proof produced) from 
Smt. 

... employed in the 

...department/*section /* group No. 
pof this factory /: plantation /* establishment. The matter is receiving the attention 
of the management. 
Date .. 

Signature of Manager or 
Place.. 

Occupier. 
* Strike out when not applicable. 
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FORMI 


(See Rule 11) 
FORM OF NOTICE TO BE GIVEN TO WORKER WHO IS NOT ELIGIBLE 

TO RECEIVE MATERNITY BENEFIT 
Referring to her application No....... .dated . 
Smt. 

is informed that she is not eligible to 
receive maternity benefit/*allowance for miscarriage / * allowance for illness /*bonus 
for the following reasons - 


Date . 


Name of Factory /plantation establishment. 
Place.. 


Signature of 
Manager or Occupier. 


To 


Smt. 

Copy to : Inspector. 


FORM J 

(See Rule 13) 
ANNUAL RETURN FOR THE YEAR ENDING 31ST DECEMBER 195... 

(to be submitted to the Inspector before 31st January) 
Name of Factory/Plantation /Establishment. 


PARTI 


Name of 
Occupier 


Name of 
Manager 


Total No. of 

Women 
employed 
during the 

year 


No. of women 
who worked for . 
a period of not 
less than 150 days 


I 


2 


No. of women 
who claimed 

maternity 
benefit under 
Section (1) 


No. of women 
who were 

refused 
permission 

for absence 
during 4 weeks 

before the 
expected day 
of delivery 


No. of women 
who were grant 
ed permission 

to absent on 
Account ofnotice 
of confinement 


Total number 
of women who 

received 
maternity 
benefit 


5 


7 


8 


No. of women 

to whom 
maternity 

benefit 
rejected 


No. of women No. of women 
who actually 

died 
received 

maternity Before After 
benefit and the delivery delivery 

totalamount 


No. of other persons 
to whom payment 
ofmaternity benefit 
was made under 
Sertion 9 and the 

total amount 


το 


9 


11 (a) 


11 (b ) 


I 2 


No. of expectent 
women 

dismissed 
while working 


No. of women to 
whom payment of 
maternity benefit 
made on the order 

of the Inspector 


Remarks 


13 


14 


15 


NOTE : 


1. Where possible separate figures should be shown in respect of Clerical 

and Supervisory Staff and other workers. 
2. Full particulars of each case and reason for action taken under headings 

(6), (9) and (13) should be given , 


PART II 


Number of women 
who applied for 

miscarriage 


Number of wonen Total amount paid 
to whom leave for as leave allowance 

miscarriage under section 6 
rejected 


leave for 


Number of 
women who 
applied for leave 

for illness 
under Section 1 

( 4 ) 


( 1 ) 


(3 ) 


Total amount 


Number of women 
to whom leave 

for illness 
rejected 


paid as leave 
allowance under 


Number of women 
who applied for 
bonus under 
Section 8 


Section 7 


( 5 ) 


(6 ) 


. 


9 


Number of women 
to whom claim for 

bonus rejected 


Total amount paid 


Remarks 


as bonus 


( 8 ) 


( 9 ) 


( 10 ) 


Note: Full particulars of each case and reason for action taken under headings 

(2), (s) and (8) should be given . 


FORM K 
[ See Rule 14 (1) ] 


Muster Roll.. 

Address 
Nameof Factory/Plantation / Establishment. 


Ticket or 


Name of woman 

and date of 
admission to 
employment 


Name ofhusband 

or father 


Name of work or 

Department or 
Section in which 

employed 


departmental 

number 


2 


3 


4 


Date of giving 


Period during 
which not 

employed 
From ... ...to . 


Period during 
which employed 
From ... 


Date of 
discharge 

if any 


notice of 


pregnancy under 


Sections (0 ) 


5 


6 


8 


Date of giving 
notice of delivery 
under Section 5 (1) 
with the proof of 

delivery 


Date of advance of 
maternity benefit 


Nameofperson Date of production 
nominated 

of proof of death 

if any 


paid 


Date Amount 


9 


TO 


11 


12 (a ) 


12 (b ) 
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Datos of subsequent 


payments of 


maternity 
benefit 


Date of receipt of 
application for leave 
for miscarriage under 

rule 4 (1) with the 
required certificate 


Payment of allowance 

for miscarriage 


Date 


Amount 


Dates Amount 


13 (a ) 13 (b ) 


14 


15 (a ) 


15(b) 


Payment of Allowance 

for illness 


Date of receipt of 
application for leave 
for illness under 
rule 4 (1) with the 
required certificate 


Date 


Amount 


Date of receipt of 
application for pay 

ment of bonus 
under rule 4 (1 ) 
with the required 

certificate 

18 


16 


17 (a ) 


17 (b ) 


Payment ofbonus 


Remarks 


Rate 


Amount 


18 (a ) 


18 (b ) 


19 


. 


Kerala Gazette No. 17 dated 29th April 1958. 
PART II 

Legislature Secretariat 

NOTIFICATION . 


LA4-858 /58 

Dated, Trivandrum , 25th April 1958 . 
The following Bill together with the Statement of Objects 
and Reasons, is published, as ordered by the Speaker under 
Rule 73 of the Rules of Procedure and Conduct of Business in 
the Assembly . 

V. KRISHNAMOORTHI, 

Secretary. 
Legislative Assembly . 


L. A. Bill No. 22 of 1958. 
THE JUDICIAL PROCEEDINGS (VALIDATION ) BILL, 1958 . 

А 

BILL 
to validate the proceedings and acts of certain Courts. 

Preamble . - WHEREAS the Courts specified in the Schedule 
were abolished with effect from the 1st day of November, 1956, 
by Government . otifications No. CJ4-36275 /56 / JD ( 1) and ( 2 ) 
dated the 1st November, 1956 ; 

AND WHEREAS the said Courts transacted judicial work on 
days between the 1st day of November , 1956 , and the 6th day of 
November, 1956 , both days inclusive; 

AND WHEREAS it is expedient to validate the proceedings 
and acts of the said Courts during the period aforesaid ; 

Be it enacted in the Ninth Year of the Republic of India as 
follows: 

1. Short title and Commencement.- ( 1 ) This Act may be 
called the Judicial Proceedings ( Validation ) Act, 1938 . 

( 2 ) It shall come into force at once. 
2. Validation . - All decrees and orders passed , all plaints, 
written statements , memoranda of appeals, applications, 
petitions and other documents received , all proceedings taken 
and all other acts and things done, by or before the Courts 
specified in the Schedule or any Judge or Officer thereof , during 
the period from the 1st day of November , 1956 , to the 6th day of 
November , 1956 , both days inclusive, shall be deemed to have 
been validly passed , received , taken or done, notwithstanding 
that the said Courts were abolished with affect from the 1st 
day of November , 1956 , by Government Notifications 
No. CJ4-36275 / 56 / JD ( 1) and (2 ) dated the 1st day of 
November , 1956. 
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SCHEDULE 


( A ) 


1. The Mavelikara District Court. 
2. The Parur District Court. 
3. The Court of the Temporary Additional District Judge 

attached to the Trivandrum District Court . 
4. The Court of the Additional District Judge attached to 

the Mavelikara District Court. 
5. The Court of the Additional District Judge attached to 

the Anjikaimal District Court. 
6. The Court of the Additional District Judge attached to 

the District Court, Trichur . 


( B ) 


1. The Court of Session , Mavelikara . 
2. The Court of Session , Alleppey . 
3. The Court of Session , Anjikaimal. 
4. The Court of Session , Parur. 
5. The Court of the Additional Sessions Judge attached to 

the Court of Session , Mavelikara . 
6. The Court of the Additional Sessions Judge attached to 

the Court of Session, Alleppey . 
7. The Court of the Additional Sessions Judge attached to 

the Court of Session , Anjikaimal. 
8. The Court of the Temporary Additional Sessions Judge 

attached to the Court of Session , Trivandrum . 
9. The Court of the Additional Sessions Judge attached to 

the Court of Session , Trichur. 

STATEMENT OF OBJECTS AND REASONS. 
By notifications No. CJ4-36275 /56 / JD ( 1) and (2) dated the 
1st November, 1956 , certain Courts were abolished with effect 
from 1-11-1956 . But due to the delay in the receipt of the 
notifications the Courts de facto continued to function till 
6-11-1956 . Some judicial work was also done by the Courts 
during the period . Since the work so done was without 
jurisdiction , it is considered necessary to validate such work . 
The Bill is intended to achieve this purpose. 
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V. R. KRISHNA IYER. 


